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OUR SHIPPING POLICY 


We have been much interested in reading an address 
made recently by Roger D. Lapham, president of the 
American-Hawaiian Steamship Company, on the subject, 
“Our Present Shipping Policy and Where It Is Leading 
Us.” It is an unusually courageous treatment of the 
problem—courageous, because one who does not believe 
in the policy of a government merchant marine and that 
American shippers should use our ships to the exclusion 
of foreign vessels, and says so, is immediately attacked 
by certain members of the United States Shipping Board 
and accused of something pretty close to being a traitor. 
We welcome Mr. Lapham, therefore, to the ranks of 
those who can divorce sentiment from sane economic 
thought and who are willing to undergo the annoyance 
that their frankness brings them from the barking dogs. 
Moreover, Mr. Lapham speaks as one having expert 
knowledge of the subject. He speaks of himself as one 
who may be classed as a special pleader, since he is at 
the head of a large privately-owned American line, but 
says he will make an effort’ to treat the subject from the 

_ point of view of an American citizen and taxpayer. And 
we think he does it rather successfully. That is the 
reason we are giving this prominence to what he says 
in showing that the American exporter and importer are 
deriving a subsidy to the extent of Shipping Board 
losses—which subsidy, of course, is paid by the public— 
and that the shipping act of 1920 should be repealed. 

That act, passed almost two years after the war, he 
explains, lays down a shipping policy for our government 
to follow in times of peace. Its opening section contains 
the meat and gist of that policy. It assumes that it is 
necessary for national defense and for the growth of its 
commerce that this country have a merchant marine 
sufficient to carry a greater part of its commerce and also 
to serve as an aid in time of war. It states that ultimately 
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this merchant marine is to be owned and operated pri- 
vately by citizens of the United States and charges the 
Shipping Board to keep always in view as the primary 
end to be obtained these two general purposes of the 
act—first, to carry a greater portion of our commerce 
(and that means foreign commerce, for the coastwise 
laws require the employment of American vessels only 
in the coastwise trade), and, second, to see that this mer- 
chant marine is eventually owned and operated by 
American private citizens. 

The act then outlines the conditions under which the 
Shipping Board is to carry out its general purposes. 
The board is authorized and directed to sell its ships to 
citizens of the United States and has broad powers in 
the fixing of prices and terms. The board is cautioned 
to act as a prudent, solvent business man would in the 
sale of property he is not forced to sell. Vessels may be 
sold to foreigners under certain restrictions. 

Section 7, of the act, he points out, is a most im- 
portant one. It directs the board to investigate and 
determine what steamship services should be established 
to foreign ports; also to fix the type and number of ves- 
sels to be employed in such services. It authorizes the 
board to sell or charter ships to citizens of the United 
States to be employed in these trade routes on such 
terms and conditions as the board may decide and, fur- 
ther, failing to sell or charter ships for such purposes, 
the board is directed to operate such services itself until 
such time as they can be sold. The board may arrange 
with the Postmaster-General to pay the purchaser of any 
trade route for the carrying of mails. .The board is 
directed to maintain services established prior to the pas- 
sage of the act until, in its opinion, the maintenance 
thereof is unbusinesslike and against public interest. 
Furthermore, the board is allowed to establish services 
to compete with services operated by American private 
citizens, provided rates and charges on such government 
lines are not less than cost, taking into consideration a 
proper amount of interest and depreciation. Evidently, 
he says, this last provision is intended as a weapon to 
make the private owner behave. 

Generally speaking, the act delegates to the board 
wide and discretionary powers both of administration 
and interpretation. The amount of money the board can 
lose, and has lost, in the establishment and maintenance 
of these so-called trade routes is limited-only by the- 
amount Congress appropriates. 

Now, he says, keeping in mind the general principles 
set forth in the opening section of the act—the carrying 
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of a greater portion of our foreign commerce and the 
ultimate disposal of the fleet to American private owners, 
let us see what has happened in the six years since the 
act became effective. He continues: 


Has the board succeeded in disposing of its fleet and, if 
not, are they to be criticized for having failed? As to the first 
query, they have not succeeded, although more progress in that 
direction probably has been made during the last twelve months 
than during the four or five years previous. Can we criticize 
them for failing? No. Let’s give the board credit and say they 
have faced the worst selling market from the standpoint of the 
shipowner that the world has ever seen. We are going through 
a world-wide shipping slump; ship values for standard type 
freighters have dropped to, say, $20.00 or $30.00 a dead-weight 
ton and even less, depending on age, size, and speed. Present 
freight rates, even on such reduced capital investment, are not 
bringing adequate returns. No matter how good a salesman you 
may be, it is pretty hard to sell a losing proposition, particularly 
when the losses are a matter of public record. 

Lloyd’s annual report for 1924-1925, published last fall, sums 
up the exact situation. It points out the large amount of surplus 
tonnage now afloat; that this tonnage was brought into existence 
by the large number of vessels built during and shortly after 
the war for war purposes; and concludes that no permanent 
improvement in the shipping situation can be looked for until 
the overseas trade of the world revives and a more normal ratio 
is established between cargoes to be carried and vessels avail- 
able for carrying them. It is the old, old law of supply and 
demand. 


Now, has the board succeeded in forcing the carriage of a 
greater portion of our foreign commerce in American bottoms? 
I am not going to quote statistics as to what proportion of our 
exports and imports have been carried in American bottoms, 
but I am going to quote Commissioner Benson, who says that 
on July 31, 1925, the board was operating thirty-two foreign 
trade routes, employing 231 vessels, of about 2,000,000 tons dead- 
weight. Since then the board has disposed of several routes. I 
refer to the sale of the Export Line from the Atlantic Coast to 
the Mediterranean and Black Sea ports; the passenger line from 
the Atlantic Coast to the east coast of South America, sold to 
the Munson people; the service from the Atlantic to the west 
coast of Africa, sold to United States Steel Corporation inter- 
ests; and the line from this coast to the east coast of South 
America, sold to the McCormick people. Previous to July 31, 
1925, the board had sold the Dollar people the round-the-world 
and the trans-Pacific service and Grace had purchased the line 
from this coast to the west coast of South America. 


The general conditions governing these trade route sales 
are somewhat as follows: In consideration of the purchaser’s 
agreeing to maintain sailings at stated intervals over.a period 
of five years, the board agrees.to sell at a price much below 
their so-called unrestricted price—for instance, you buy a vessel 
from the board for unrestricted operation; you employ it in any 
trade you desire, and the price will be in the neighborhood of 
$20.00 per ton. If, on the other hand, you buy a trade route, 
the board may sell you the ships for $6.00 or $7.00 per ton, but 
you will be compelled to operate on that route for five years and, 
if you don’t, the board will force you to pay the unrestricted 
price or give back the ships. It is doubtful whether the pur- 
chasers-of these lines will earn operating expenses during the 
five years they are compelled to run on the specified routes 
unless ocean rates advance very materially. There is, however, 
a speculative value in the purchase, based on the belief that the 
price of tonnage is sure to rise sooner or later and that at the 
end of five years the value of the ships may offset the operating 
losses for that period. There is justification for this belief when 
you consider that it costs anywhere from $75.00 to $125.00 a ton 


to build a freighter today, depending on whether you build 
abroad or here. 


It is clear that, in trying to carry a greater part of our 
commerce and at the same time dispose of the fleet to private 
owners, the board has been charged with a double duty which 
is in practice impossible of fulfillment. What, then, is wrong? 


Putting aside for a moment the question of national 
defense and looking at the matter purely from an eco- 
nomic point of view, Mr. Laphan asks how essential is it 
that we should carry a greater portion of our foreign com- 
merce. Would the American exporter or importer suffer 
today if all Shipping Board services were withdrawn? 
Would he be deprived of his markets? He doubts it. 
Such. shipowning nations as England, Japan, and the 
Scandinavian countries, he says, have today a large 
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surplus of idle tonnage for which employment is. not 
available. “It seems reasonable to suppose this surplus 
would come out of lay-up if ocean rates offered reason- 
able profits. Undoubtedly the abandonment of our 
established trade routes would eventually bring about 
an increase in ocean rates. That will come anyway, and 
why shouldn’t it? Today shipping is not paying its way. 
The American exporter and importer are deriving a sub- 
sidy to the extent of the Shipping Board losses. There 
is no fundamental reason why a shipper should not pay a 
price for the carriage of his goods which will give the 
shipowner a fair return.” He continues: 


We export more than we import. Goods sold for export are 
usually sold on an f. o. b. basis; the shipper delivers his goods 
to the line designated by the purchaser; he receives his bill of 
lading and through his banking connections draws on his pur- 
chaser.. When goods are sold on that f. o. b. basis the purchaser 
pays the freight and it makes no difference to the shipper what 
the ocean rate is except in so far as that rate is related to rates 
prevailing from other ports where the foreign exporter competes 
with the American in the sale of a particular commodity. Where 
such competition exists the tendency is for the American shipper 
to sell on ac. i. f., or delivered, basis, thereby controlling the 
movement of his own goods to port of destination. This is the 
policy of the United States Steel Corporation, who own and 
operate a fleet of some fifty-odd American flag freighters em- 
ployed interchangeably in the intercoastal and foreign trades. 
The American manufacturer who sells on this basis is not con- 
fined to the employment of American tonnage. He can operate 
under a foreign flag or contract with a foreign shipowner. 


We must conclude then that, aside from the sentimental 
wish to patronize our own ships and looking at it strictly from 
the economic standpoint, our foreign commerce would not be 
driven from the seas should we abandon our aim to carry a 
greater portion of that commerce in American flag vessels. 


Considering the point of what is essential from the 
point of view of national defense, he says: 


Let us see what tonnage is available, even if all the Ship- 
ping Board services were withdrawn. We have the growing 
intercoastal trade, employing something like 150 ships of ap- 
proximately 1,500,000 tons dead-weight. We have our Pacific 
and Atlantic coastwise services. We have a large number of 
American flag vessels employed in the Hawaiian Islands and 
West Indian trade. We have large industrial carriers, such as 
the United States Steel Corporation, the ocean ore boats of the 
Bethlehem Steel Corporation, and that part of the United Fruit 
Company’s fleet which is under American register. We also 
have those Shipping Board services now in the hands of private 
owners who are obligated to continue such services for at least 
five years. On top of all that we have a fleet of 478 ocean-going 
tankers, representing about 45 per cent of the world’s tanker ton- 
nage. Surely this is a nucleus for any national emergency— 
and bear in mind that the fuel of the Navy today is oil and not 
coal, as it was twenty years ago. Looking at it then from a mili- 
tary and naval standpoint, is it reasonable to maintain during 
times of peace a commercial fleet of war-time strength any more 
than it is reasonable to maintain during times of peace an army 
of war-time strength? 


It looks as if the problem of shipping considered from a 
national defense standpoint is not a critical one today. 


Mr. Lapham asks just where our present shipping 
policy is leading us—this policy that involves the pres- 
ence of a government-owned and government-operated 
fleet in the world trade; what is going to be the effect of 
such continued ownership and operation of that fleet in 
.our relations with other nations? He answers: 


Go back a few years to the world war; recall how we en- 
tered that conflict at the very end—how we tipped the scales and 
swung the victory to the Allies. Our ability to raise a fully 
equipped army of over 4,000,000 men in the space of one and 
one-half years; the rapid and efficiental development of our ma- 
terial resources, opened the eyes of the rest of the world to the 
fact that here was a nation whose strength was to be feared. 
We took credit for delivering the final blow and we emerged 
from the war enriched by selling war necessities to nations who 
were bled white before we entered the conflict. Can we wonder 
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if a feeling of resentment and envy exists? Those of you who 
have recently returned from Europe must have felt the under- 
lying feeling of antagonism they bear us. Before the war we 
were regarded as a strong and growing nation not yet arrived: 
today the world regards us with suspicion and is afraid of us. 

It is a generally accepted fact that the nderlying causes of 
any great conflict are economic and caused by a struggle for 
trade. We present to the world a shipping policy that asserts 
we must carry a Breater portion of our foreign commerce. * We 
export more than we import; we want to increase our exports; 
and yet we are shouting from the housetops that our goods must 
be shipped in American ships and help pay the losses of our 
government-owned fleet. 

Look at England, with the balance of trade against her. 
Before the war she helped meet that balance by her profits from 
shipping and her sale of coal overseas. Today oil has supplanted 
coal in many trades and England has no oil to speak of. We 
control sixty per cent of the world’s oil production. Isn’t it 
natural and more vital to such countries as have an unfavorable 
trade balance that they make every effort to retain and expand 
their shipping? It is a necessity with them—it is not with us. 

International good relations can be had only if each party 
is willing to see the thing from the other fellow’s standpoint. 
Put yourself in the Englishman’s place—and remember that the 
Englishman has been born and raised in shipping and almost 
every Englishman is directly or indirectly dependent on some 
form of shipping. He reads the statements of various congress- 
men and public officials to the effect that the American shipper 
must be protected against extortionate ocean rates and the next 
day he reads with more amazement that the American ship- 
owner must be protected against the competition of the foreign 
shipowner who, by quoting low ocean rates, seeks to ruin him. 
Chairman O’Connor is asking Congress for $10,000,000 to be used 
in some way to prevent purchasers and prospective purchasers 
of government trade routes from being driven from the seas. 
How can this be reconciled with statements that the presence 
of a government-owned fleet is necessary to maintain ocean 
rates at a reasonable level? 

Foreigners dealing with the Shipping Board—and they come 
in direct contact with the board or its accredited representatives 
by the fact that the board is a member of many conferences in 
which foreign lines participate—can only regard the actions of 
the board and the public utterances of board members as the 
official acts and utterances of the American people. It is one 
thing for the foreign owner of private tonnage to deal with an 
American owner of private tonnage; it is an entirely different 
thing when that private owner deals with the United States 
Shipping Board, representing the government and people of the 
United States, with all their power and their resources behind 
them, and knowing that the government fleet has been operated 
at less than cost to the extent of anywhere from $25,000,000 to 
$50,000,000 a year. 

Professor Barrows in his speech here two weeks ago em- 
phasized the necessity of having men in the Senate who would 
think not only from a national standpoint, but from an interna- 
tional standpoint. Senators rarely come in contact with the 
accredited representatives of foreign people. The Shipping 
Board, on the other hand, comes in direct contact with the 
business men of other nations—not long-distance contact, but 
daily, intimate contact across the conference table on ticklish 
and intricate trade problems involving foreign relations. If 
these relations are to be maintained on an equitable footing, how 
essential it is that Shipping Board commissioners should be men 
of statesman caliber! Have they met that qualification? They 
have not, nor can they be expected to meet it. Appointed on a 
political and sectional basis, it is the last thing in their minds to 
treat our shipping problem from the standpoint of international 
relations. Many charges, mostly unsubstantiated, have been 
made by different commissioners against foreign governments 
and steamship. owners and the effect of these statements, as 
expressed in the foreign press, is more damaging than the man 
on the street realizes. It is these little things, accumulating 
day by day, that lay the foundation for the bigger causes of 
conflict. It is this nagging here and there, unjust and unfair 
accusations made by men of authority, that gradually build up a 
feeling of resentment that ends in trouble. We can talk friend- 
ship all we want at chamber of commerce banquets to visiting 
foreigners and entertain the crews of visiting battleships, but 
can that overcome the daily irritating pressure on those foreign- 
ers created by the active and direct presence of the American 
government in world trade? 

It is hard to arouse a people without a live issue; it is hard 
to impress upon the ordinary man that the continued existence 
of comparatively trivial irritations eventually leads to a point 
where men are ready to kill, and yet the historian can tell 
you that is a fact. 

On top of all this we have the talk that the Shipping Board 
fleet is wearing out; that it must be replaced. The Shipping 
Board commissioners themselves and certain legislators are 
starting propaganda along these lines. It is about time to stop, 
look, and listen, and ask ourselves just where the continued own- 
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ership and operation of a government-owned fleet is going to 
lead us. 


Speaking of the necessity of passenger routes for 
national defense, he says: 


The views I have expressed, that the maintenance of the 
Shipping Board’s established trade routes is not essential either 
from the standpoint of carrying a greater portion of our com- 
merce or from the standpoint of national defense, are quite 
contrary to the views of the majority. Perhaps more from the 
national defense viewpoint than from the economic Viewpoint 
we should keep in operation a few such so-called passenger 
services as the trans-Atlantic, trans-Pacific, east and west coast 
of South America. Passenger ships, as troop ships, are of more 
military value than freighters. If, for this reason, it is felt 
desirable to keep these passenger routes going under the flag, 
then there is another way to accomplish it, far less dangerous 
and, I believe, much less costly than the present method of 
direct government operation. 

It is generally admitted that the private owner can operate 
more efficiently and cheaply than the Shipping Board can and, 
further, the same admission applies to the fact that the Ameri- 
can flag steamer cannot operate in foreign trade as cheaply as 
a foreign flag vessel. To efficiently maintain. these few passen- 
ger routes the private owner will need assistance. The simplest 
and most intelligent way to help him is to grant these passenger 
lines so much per annum over a period of years. The considera- 
tion for this assistance should be the carrying of the mails and 
a guarantee on the part of the shipowner that he will maintain 
a certain number of regular sailings over a stated period—a 
fixed payment for a definite obligation. This, of course, means a 
subsidy, but it is not a subsidy scattered to the four winds and 
based on so much a mile. It is a yearly payment to help main- 
tain an-‘aid to national defense and should be paid for out of 
national defense funds. The word “stibsidy” is not a popular 
one. Yet we are paying a subsidy today, and a most unintelli- 
gent and wasteful one, when Congress allows the Shipping 


Board so many millions a year to cover the losses of the govern- 
ment-operated fleet. 


His conclusion and advice are as follows: 


If you believe that, from an economic standpoint, we do not 
have to carry the greater portion of our foreign commerce; if 
you believe that our industrial, intercoastal, and coastwise fleets 
are a sufficient nucleus for national defense; and if you believe 
that there is a grave danger to our foreign relations by con- 
tinuing the operation of the government fleet in competition 
with private owners of foreign nations; if you believe all these 
things, then the remedy is simple—repeal the present act and 
stop the infection before it goes too far. 


PARCEL-POST REGULATIONS 


W. Irving Glover, second assistant Postmaster-General, has 
advised that the following modification with respect to sealing 
of parcel-post packages for Cuba should be made to the first 
paragraph of the announcement under the caption, “Improved 
Parcel-Post Service With Cuba,” appearing on pages 6 and 7 
of the December supplement to the annual Postal Guide for 1925: 


All registered parcels must be sealed with wax, adhesive tape, 
or in some other acceptable manner, but in the country of destination 
they may be opened by customs officers for examination and appraisal 
of their contents, such parcels to be thereafter officially sealed by the 
customs officers. The matter of sealing ordinary parcels however, is 
optional with the mailer, who may either seal such articles or pre- 
pare them according to the regulations governing the acceptance of 
parcel-post packages destined for delivery in those countries which 
do not require the sealing feature. 


Mr. Glover also has announced the following changes in 
transit rates: 


Effective at once, the following transit rates will apply with re- 
spect to parcels addressed for delivery in Belgian Congo (via Belgium): 
1 to 2 pounds, 37 cents; 3 to 11 pounds, 65 cents; 12 to 22 pounds, 
$1.11. The postage and transit charges must be prepaid by postage 
stamps affixed to parcels at time of mailing. The above modifies the 
transit rates as shown under the item “Belgian Congo (via Belgium) 
on page 199 of the annual Postal Guide for 1925, and on page 35 of 
the October supplement to the above-mentioned Guide. 

Effective at once, the following transit rates will apply with re- 
spect to parcel post packages addressed for delivery in French Cam- 
eroun: 1 to 2 pounds, 32 cents; 3 to 11 pounds, 53 cents; 12 to 22 
pounds, 97 cents. The postage and transit charges must be prepaid 
by postage stamps affixed to parcels at time of mailing. The above 
modifies the item ‘Cameroun (French)’’ appearing on page 199 of the 
annual Postal Guide for 1925 and on page 39 of the October supple- 
ment to the above-mentioned Guide. 

Effective at once, the following transit rates will apply with re- 
spect to parcel-post packages addressed for delivery in Gabon: 1 to 
2 lbs., 32 cents; 3 to 11 Ibs., 53 cents; 12 to 22 lIbs., 97 cents. The 
postage and transit charges must be prepaid by postage stamps af- 
fixed to parcels at time of mailing. The above modifies the transit 
rates as shown under the item “Gabon,” as shown on page 201 of the 
annual Postal Guide for 1925, and on page 49 of the October supple- 
ment to the above mentioned annual Guide. 
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Current Topics 
in Washington 


The World’s Most Powerful Agency.—After one considers 
the decision of the Supreme Court of the United States in the 
Koenig and Michigan Portland Cement company coal cases, up- 
holding the indictments of the federal grand jury accusing them 
of what may be called unilateral rebating, it is hard to think 
of a governmental agency, anywhere in the world, more powerful 
than the Interstate Commerce Commission. Having been de- 
fined as an amphibian endowed with powers of aviation, it can 
exert itself in the legislative, executive and judicial fields of 
government, in a way, it is believed, that can have a profound 
effect upon the material if not on the spiritual welfare of the 
people of the United States. The immediate big point in these 
cases is that the Commission can issue service orders, which, 
if set at naught by any deception on the part of the shipper, 
subjects him to the penalties of rebating, although there be 
no collusion or connivance on the part of the carrier. In other 
words, it does not take two parties to make a rebate. A shipper 
who deceives the carrier in such a way as to obtain a concession 
may be validly accused of taking a rebate. In the absence of 
a canvass of the legal staffs of the railroads of the country, it 
is, of course, impossible to say what the weight of opinion among 
the railroad lawyers has been on the point. It is believed, 
however, that it would be noticeably in favor of the proposition 
that there must be collusion or connivance on the part of the 
carrier before there can be a violation of the Elkins anti-rebate 
statute of 1908, as amended. For that reason, the achievement 
of Blackburn Esterline, the Department of Justice man, and the 
men of the Commission who fought the cases through the courts 
may be deemed all the greater. Naturally, the railroad lawyers, 
as well as such attorneys as may have been retained by shippers 
to defend acts in contravention of the Commission’s service 
orders are greatly interested. The railroad lawyers were in 
sympathy with the government and the Commission because 
they did not relish having their clients hoodwinked when they 
are acting in good faith. For the benefit of those who may 
not recall the essential facts, it may be set forth that the two 
companies were accused of ordering coal for hospitals and a 
public utility, getting it to junction points under the preference 
the service order gave to such fuel, and then, by switch move- 
ments which did not disclose the fact that the coal had been 
ordered and had been given preference for use by preferred 
users, diverting it to the use of non-preferred classes, among 
others, automobile works. Thereby they were said to have ob- 
tained a concession in violation of the Elkins law. The lower 
courts sustained demurrers, which under the strict old common 
law practice would have been construed as admissions that the 
facts as set out, were accurately set forth. However, the effect 
of the demurrers in the present practice is not so drastic. Un- 
less some other reason is found for not doing so, the govern- 
ment, now that the court has acted, can move to bring the 
accused to trial, and, if found guilty, have them subjected to the 
penalties of the Elkin law. When the appeals were taken there 
was grave doubt as to the ability of the government and Com- 
mission lawyers to make the indictments “stick.” A suggestion 
has been made that they were helped by the allegations of fact, 
especially that coal was ordered in the name of hospitals and 
then diverted to the use of manufacturers who were not serving 
humanity in that way, or, at a time when service orders on coal 
are necessary, in any essential way at all. Had the facts been 
more complicated, it has been suggested, the courts might have 
thought longer before saying the Elkins law covered one-man 
rebates. However, the fact is that now the highest court in the 
land has sustained the Commission on all the essential points 
in the 1920 legislation and in respect of the car service legisla- 
tion, so there is hardly anything relating to transportation that 
cannot be handled by the Commission. Its rate power says 
where individuals and communities may trade, its power over 
construction limits competition in that line of endeavor, either 
by railroad companies or by communities. Its service order 
power enables it to say what traffic shall and what traffic shall 
not move. Its power over the issuance of securities is such 
that it could stifle a railroad corporation by denying it the right 
to issue either stocks or bonds. The enumeration of powers, it is 
believed, is sufficient to indicate to a reasonable person the 
Powerfulness of the agency Congress has created. 











The Ever Human Taft.—If there is one thing about William 
Howard Taft, Chief Justice of the United States (not chief justice 
of the Supreme Court), that at times stands out most plainly, 
it is that he is an exceedingly human human being. Last Mon- 
day, when the court, after its Easter recess, was announcing 
Its opinions, the hands of the clock were pointing near the 
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lunch hour when it came the turn of the Chief Jutice to an- 
nounce the opinions he had written. The court is exceedingly 
prompt. It seemed to those who were listening to the Chief 
Justice that he was determined that everything that day should 
be done on time. It was therefore necessary for him to an- 
nounce what he had written, in a sketchy way; that is, give 
the substance of the opinions without much text. When he 
came to announce the opinions of the court in the Koenig Coal 
Company and Michigan Portland Cement Company rebate case 
he outlined the facts, winding up with the declaration that the 
coal and cement companies thought they could evade or get 
away with what they had done by setting up that the connivance 
of the carrier was necessary to make up a rebate case. Then 
he paused as if trying to find a sentence in his opinion that 
would indicate what the court thought about the matter. Seem- 
ingly, he did not find it, for he ended the description by ob- 
serving that “we hold they cannot get away with it in that way.” 
They may not be his precise words, but the point is that the 
Chief Justice, upon occasion, can and does use colloquial Eng- 
lish, as he probably did at times when he was the court reporter 
for one of the Cincinnati newspapers, years ago. 





Commission’s Excess Income Scheme.—It may be that the 
Commission may devise a way for administering the recapture 
part of section 15a, using Examiner J. Paul Kelley’s proposed 
report in finance docket No. 3908, Excess Income of St. Louis 
& O’Fallon Railway Co., as a foundation, but it is suspected 
it will have a harder time in that matter than in any other it 
has tackled. To recapture excess income, it is as necessary to 
know the value of the property as it is to have a rabbit as a 
condition precedent to the making of rabbit stew. Valuation of 
property is made, by public authorities, for only one purpose. 
That one purpose is for the forcible taking of the property 
for public use. The valuation experts, perhaps because the 
courts have recognized a value for taxation different from the 
value for the expropriation of private property for public use, 
have undertaken to create a valuation for rate-making purposes. 
Perhaps the courts have recognized such a value. In the end, 
however, the making of a valuation for rate-making purposes, it 
has been suggested, is a method of taking private property for 
public use. Courts have always been jealous about the judicial 
character of the taking for public use. They frown when a 
legislative body tells an executive officer to take John Smith’s 
property and pay him so much for it, or not more than so much. 
Congress, twenty-odd years ago, told executive officers to con- 
demn all the land around the capitol down to and including 
the land on which the union station stands, and pay not more 
than so much for a designated parcel. In the litigation, begun, 
memory says, by the Baltimore & Ohio, the courts said that 
Congress could not fix the price to be paid for property, and, in 
effect, that, once condemnation proceedings were begun, they 
had to be carried on in the usual way, regardless of the limita- 
tion. Therefore, it is believed that if and when the Commission 
undertakes to make the St. Louis & O’Fallon deliver over any 
of the money it obtained by charging no more than the legal 
rates, it will have a monumental valuation litigation on its 
hands. In fact, it is the unofficial understanding that the O’Fal- 
lon case was picked out with a view to having it serve for test 
purposes, the Commission well knowing that the railroads would 
not submit to its valuation theories unless and until the courts 
had passed upon them. 





Telephone Merger a Reminder.—The application of a big 
neighbor telephone company for permission to acquire the prop- 
erties of the Kirtland, O., telephone company is a reminder of 
the former greatness of the Ohio village, if the fact that brought 
it some note be deemed evidence of greatness. The fact to 
which reference is made is that Kirtland was the first home of 
the followers of Joseph Smith, after the Church of Jesus Christ 
of Latter Day Saints left the place of discovery of the Book of 
Mormon in New York state. The Mormons built a temple at 
Kirtland, which looks like a substantial rural church. It was 
abandoned when the Mormons went to Illinois, to Missouri and 
later to Utah. The Latter Day Saints had their troubles, re- 
sulting in a split between the larger faction in Utah and those 
who did not believe in polygamy. Those who refused to follow 
the ideas of Brigham Young established themselves at Lamoni, 
Ia. Thirty-odd years ago they came back to Kirtland, “restored” 
the temple and held one of their quadrennial conferences therein. 
They held others there and may still be going to the Ohio 
shrine for such conferences, for aught the world generally knows. 
At the time of the restoration of the temple, Joseph Smith, a 
nephew of the founder of the church, was the head of the 
quorum of the presidency of the non-polygamous, the Mormon 
organization having quorums in nearly every fiscal and ecclesi- 
astical office. At the time of the restoration of the temple there 
were no telephones in the village. Nor was there any way to 
get to the temple except by horse-drawn vehicles, Mentor, O., 
the home of President Garfield, being the point whence the 
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journey by horse conveyance was usually begun. Nor were 
there any hotels or boarding houses for the apostles, the high 
priests, deacons and members of the quorum of the seventy. 
But the village people accommodated the visitors in their homes 
and found nothing objectionable about them, except possibly 
that they believed they had later revelations than those con- 
tained in the Bible of the Christians, which was also the Bible, 
in the eyes of the Mormons, their other sacred books being 
merely in addition to that One Book. * 





Federal Law Sometimes Shocks.—Applications or proposed 
applications of the federal law sometimes give the layman a 
shock. The average non-lawyer’s knowledge of law is confined 
to a few things about the common law, which is not the federal 
law at all, except on insignificant points and only then because 
the statutes of the United States, for purposes of convenience, 
have directed the federal courts in the states, in some matters 
to follow the state law. The latter frequently contains much 
common law. The question raised by the receiver of the 
Minneapolis & St. Louis, as to whether there is any law requir- 
ing a carrier to pay interest on what the Commission finds to 
have been over payments under sections 209 and 212, or to 
refund such overpayments, is a matter in point. A federal 
officer can do something only on a showing that there is a statute 
authorizing him to act. In other words, the federal government, 
broadly speaking, has no power other than that given by the 
Constitution and the only evidence of the use of the conferred 
power is that furnished by the statute. Constitutions of states 
are limitations on the powers of governments, not grants of 
power. Therefore, a state can do anything not forbidden by 
its constitution or exercise any power not granted to the federal 
government. A federal official or agency, however, must be 
able to put a finger upon an enactment granting the power to 
do the thing indicated. Theodore Roosevelt, having been the 
governor of a state, had a hard time keeping himself within that 
broad limitation. It irked him immensely to find he was wrong 
when he thought he could do something simply because that 
something was not forbidden. His lawyer advisers had to be 
watching him on that point much of the time to keep him from 
breaking out into print in a way to give lawyers an opportunity 
to laugh at him, if they were not desirous of doing something 
more serious. The receiver of the Minneapolis & St. Louis, in 
his petition to the Commission in respect of overpayments 
alleged to have been made to that road, in effect, it is suggested, 
asks the Commission to point out its authority for suggesting 
that the road must pay interest or return the money, at the same 
time, of course, contending there were no overpayments. 

A. E. H. 


SUSPENDED TARIFFS 


In I. and S. No. 2650, the Commission has suspended from 
April 15 until August 13, schedules as published in supplement 
No. 59 to Dearborn’s I. C. C. No. 1. The suspended schedules 
propose to establish on less-than-carload perishable freight, sub- 
ject to a minimum weight of 12,000 pounds, a rental charge of 
$5 per car on so-called dry refrigerator cars and $12.50 per car 
when ice is placed in the bunkers, on traffic moving between 
points in Carolina and Southeastern territory, except for ac- 
count of the following lines: Illinois Central R. R. Co., Louis- 
ville and Nashville R. R. Co., Mobile and Ohio R. R. Co., Southern 
Railway System Lines. 

In I. and S. No. 2651, the Commission has suspended from 
April 15 until August 13, schedules as published in supplements 
Nos. 15 and 17 to Speiden’s I. C. C. No. 929. The suspended 
schedules propose to revise the rates on canned goods, from 
stations on the Mobile & Ohio R. R. in Alabama and Mississippi 
to various destinations in Mississippi Valley territory, to the 
Mobile, Ala., basis, resulting generally in increases. The fol- 
lowing is illustrative: 


From Neely, Ala. Rates in cents per 100 pounds, carload 
y 


o-- Present Proposed 
MONOON. BEIAG. 66.0.0. 0.0:4 0:0 ov ncceeees 28 37 
PROREAL TOM, © Fie ce ke obec eveuces 29.5 42 
Pier, MING: oe ee EN cts s 29 38 


In I. and S. No. 2648, the Commission has suspended from 
April 10 unt August 8, schedules published in supplement No. 
12 to Georgia, Florida & Alabama I. C. C. No. 357. The suspended 
schedules propose to cancel the routing on fullers earth, carloads, 
via Savannah, Ga., and the Ocean Steamship Company of Savan- 
nah, from points in Georgia and Florida to Eastern and Canadian 
destinations, leaving no rates in effect via this route. 

In I. and S. No. 2649, the Commission has suspended from 
April 10 until August 8, schedules as published in various tariffs 
issued by carriers operating in the Chicago district and in Sup- 
plements Nos. 1 and 2 to Galligan’s tariff I. C. C. No. 63. The 
suspended schedules generally propose to increase the switching 
rates between points within the Chicago switching district, on 
stone, sand and gravel, carloads. The following is illustrative: 
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One line haul, present rates, 40 to 50; proposed rate, 60. Two 
line haul, present rates, 50 to 60; proposed rates, 80 to 90. Three 
line haul, present rate 60; proposed rate 95. 


In I. and S. No. 2652, the Commission has suspended from 
April 15 until August 13 schedules as published in Leland’s I. 
C. C. No. 1823. The suspended schedules propose to change 
rates, rules, regulations and routes on live stock from points in 
Texas and New Mexico to points in Kansas and Oklahoma which 
principally result in increases. The following is illustrative, 
rates being in dollars and cents per car: 


From Menard, Tex., to Skiatook, Okla., present $72, proposed $105; 
from North Fort Worth, Tex., to Cherryvale, Kans., present $68, 
proposed $89.50. 


PETITION FOR REHEARING, ETC. 


The American Newspaper Publishers’ Association have asked 
the Commission to deny the motion of the original petitioners 
“to set aside and vacate its order of March 17, 1926” and “to 
deny said petition of the American Newspaper Publishers’ Asso- 
ciation to be allowed to intervene.” 

The complainants in No. 15876, Columbia Steel Company et 
al. vs. Baltimore & Ohio et al., have asked the Commission to 
grant a reargument therein as regards the award of reparation 
from Buffalo and points taking same rates to Cleveland, Ohio, 
prior to July 1, 1922. 

The complainant in No. 16853, Federal Products Company 
vs. Illinois Central Railroad et al., has asked the Commission 
to grant a reopening thereof for further hearing and further 
argument. 

The defendant, Director General, in No. 12614, The Chicago 
Live Stock Exchange vs. Director General, as Agent, et al., has 
asked the Commission for reconsideration, reargument, and 
modification of order. 

The protestants in I. & S. No. 2574, have asked the Commis- 
sion to reopen and assign for further hearing tor the sole pur- 
pose of introducing in evidence, the records of the New England 
Freight Association for March 30, 1926. 

The complainant in No. 16676, J. W. Russell vs. New York 
Central et al., has asked the Commission to grant a rehearing 
therein. 

The defendants participating in water-and-rail and rail- 
water-and-rail routes and rates from Atlantic Seaboard Territory 
to destinations named in complaints herein, have asked the 
Commission to reargue and/or reconsider No. 14243, Express 
Publishing Company vs. Albany Southern et al.; No. 14359, Her- 
ald News Company vs. Albany Southern et al.; and No. 14072, 
Western Newspaper Union et al. vs. Santa Fe et al. 

The complainant, by its counsel, Karl Knox Gartner, has 
asked the Commission to enter a supplemental order in No. 
13839, Commercial Club of Fargo, North Dakota, vs. Ahnapee & 
Western et al., fixing the following level of rates that shall apply 
from Chicago to the Twin Cities: 


Classes 1 2 3 4 5 A B Cc D oy 
Rates: ..:... 135 106 87 68 45 54 41 34 28 3 


This level was asked in order to remove the remaining un- 
due prejudice found to exist, which, as stated by the Commis- 
sion in its report herein, was not removed by the level of rates 
prescribed for application from Chicago to Fargo. 


The complainants in No. 15159, Galveston Commercial Asso- 


ciation, Galveston Cotton Exchange & Board of Trade, B. L. 
Heflin, Inc., New Orleans Export Company, Ltd., and Maurice 
Pincoffs Company of Texas vs. Abilene & Southern et al., have 
asked the Commission for a re-opening, rehearing and reconsid- 
eration before the entire membership of the Interstate Com- 
merce Commission of the matters and issues involved in the 
above entitled case. 

The Oklahoma City Live Stock Exchange, Live Stock Traffic 
Association, Texas & Southwestern Cattle Raisers’ Association, 
Panhandle Live Stock Producers’ Association, Highland Hereford 
Breeders’ Association, Texas Hereford Association, Sheep & 
Goat Raisers’ Association of Texas, Texas Swine Breeders’ Asso- 
ciation, have petitioned the Commission to be allowed to inter- 
vene in No. 13107, National Live Stock Exchange vs. Santa Fe 
et al., and for rehearing and reconsideration. 

The Pecos & Northern Texas Railway and Atchison, Topeka 
& Santa Fe Railway have asked the Commission to be allowed 
to intervene in finance No. 3134, proposed construction by the 
Texas Panhandle & Gulf; finance No. 4747 and 4756, proposed 
branch line construction by the Pecos & Northern Texas Rail- 
way; finance No. 4769, proposed construction-of lines by the 
Fort Worth & Denver South Plains Railway Company; and 


finance No. 4959, proposed extension by Quanah, Acme & Pacific 
Railway. 


CHICAGO-NEW ORLEANS TIME CUT 


Announcement has been made by the Illinois Central that 
the all-Pullman “Panama Limited,” between Chicago-St. Louis- 
New Orleans and the Gulf Coast, will, on and after May 16, 
make the run in 21, instead of 23, hours. 
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MISSISSIPPI SOUTHERN RATES 


The Commission, by division No. 1, has dismissed No. 
16158, Edward Hines Yellow Pine Trustees vs. Akron, Canton 
& Youngstown et al., mimeographed, finding the rates on forest 
products and naval stores, from points in Mississippi on the Mis- 
sissippi Southern to interstate destinations, and on coal, from 
interstate points to points on that line, are not unreasonable or 


unjustly discriminatory. It further found that the complainant 
had not been damaged by the alleged undue prejudice. 

The complainant alleged that the combination rates over 
Lumberton, Miss., charged it on forest products and naval stores, 
from Barth, Kiln and Loretta, to various interstate destinations, 
and on coal, moving to the three places mentioned, from August 
1, 1922, to about March 15, 1923, were unreasonable and, as 
compared with blanket rates, accorded complainant’s com- 
petitors and contemporaneously applicable from and to adjacent 
points in Mississippi Valley territory, unjustly discriminatory 
and unduly prejudicial. 

The Mississippi Southern, the carrier that originates out- 
bound traffic and delivers inbound traffic for the complainant, 
was constructed by the Hines interests under certificates of con- 
struction and operation issued by both state and federal authori- 
ties. It was complainant’s contention that the rates assessed 
were unreasonable, unjustly discriminatory, and unduly preju- 
dicial because they were combinations based on the junctions 
of the Mississippi Southern with the trunk lines. Blanket rates 
or group rates were generally applicable on lumber and naval 
stores from Lumberton and points in surrounding territory in 
the lower Mississippi Valley, while from the same points of 
origin to Kiln, Barth, and Loretta, rates were made by combina- 
tion on Lumberton. 

Complainant relied, the Commission said, upon its decision 
in Fleming Bros. vs. G. N. R. R. Co., 92 I. C. C. 582, to a great 
extent. The question in that case was as to the reasonableness 
of the rates on lumber from Frost and Verdun, La., to points in 
New England trunk line and Western trunk line territories. In 
that case the Commission found the rates unreasonable to the 
extent they exceeded by specific amounts the rate from the 
junction point. After haying reviewed that case the Commission 
said, in this one, that the showing made by the Hines interests 
was not sufficient to sustain the allegations of unreasonableness’ 
or unjust discrimination. It added that the complainant had not 
furnished such proof of damages as was required to sustain an 
award of reparation under a finding of undue prejudice. 


TRANSIT RESTRICTION CONDEMNED. | 


The Commission, by division No. 3, in No. 16448, Parkers- 
burg Rig & Reel Company vs. Baltimore & Ohio et al., mimeo- 
graphed, has condemned as unreasonable and unduly prejudicial, 
tariff provisions restricting the application of joint rates and 
providing for the application of local or combination rates on 
iron and steel articles shipped from Pennsylvania and Ohio 
points, between December 1, 1921, and October 31, 1922; fabri- 
cated in transit at Parkersburg, W. Va., and reshipped to Bowl- 
ing Green, Whitesville and Scottsville, Ky., and to New Orleans 
for export, and since July 1, 1923, to Glasgow and Glasgow Junc- 
tion, Ky. Reparation was awarded and the carriers were or- 
dered, not later than May 25, to establish rates which would 
allow fabrication in transit at no cost greater than the through 
rates plus a transit charge. 

In effect the decision is a condemnation of.the effort of 
some southern carriers to prevent the establishment of transit 
at points off their lines because they do not have it on their own 
lines by imposing higher charges on transited articles than 
those which would apply except for the transit service per- 
formed at points off their lines. The undue prejudice came 
from the participation of carriers favoring such restrictions, 
the latter applicable on traffic to the southeast of the Mississippi, 
in rates on like traffic to points west of that river. The Com- 
mission said that the record showed that certain southern car- 
riers in 1913 served notice on lines operating in central territory 
that they would decline to participate in joint rates on which 
fabrication in transit to -points south of the Ohio River was 
authorized, as such arrangements were not granted on their own 
lines in the south. The central territory lines, accordingly pub- 
lished the restrictions which caused the complaint. In dispos- 
ing of the matter the Commission said: i 


h The fabrication in transit of iron and steel articles is common and 
oe been in effect in different territories for many years. ts con- 
enience to the fabricator of these products makes it practically a 
Sommercial necessity. This may be said to have been recognized by 
fefendants when, under the finding of undue prejudice in Parkers- 
pe Rig & Reel Co. vs. B. & O. R. R. Co., 63 I. C. C. 363, they chose 
© establish fabrication-in-transit at Parkersburg on August 12, 1921, 
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with a charge to compensate the Baltimore & Ohio for the stoppage, 
policing and other incidental service. In the absence of attack on the 
joint rates through that point on the fabricated articles, it may be 
said that on and after the last mentioned date those rates, plus the 
transit charge, represented the general level of rates on this traffic 
from the point of origin to ultimate destination. The restriction on 
fabrication in transit at Parkersburg resulting in the collection of 
combination of local rates had the effect of applying unduly high 
charges on the through shipments. Transit arrangements on joint 
rates tend to avoid maladjustments, such as before instanced. Con- 
necting lines can not dictate to the road that alone serves the transit 
point the manner in which joint rates through that point shall be 
applied in conjunction with the transit arrangements as long as they 
are not deprived of their long haul. They perform no greater service 
on shipments fabricated in transit than they do on shipments not so 
handled. Concentration of Cotton at New Orleans, 83 I. C. C. 18; 
Transit Privileges on Cotton, 83 I. C. C. 60; Transit on Lumber and 
Forest Products, 83 I. C. C. 451. 

We find that the tariff provisions and the rates assailed were un- 
reasonable and unduly prejudicial to the extent that on the ship- 
ments to Bowling Green and New Orleans they exceeded the con- 
temporaneous joint rates plus the prevailing transit charge; that on 
the shipments to Glasgow, Glasgow Junction, Scottsville and Whites- 
ville the applicable rates were unreasonable to the extent that they 
exceeded a rate of 52 cents, plus the transit charge, subject to the 
general reduction of July 1, 1922; and that for the future the rates 
will be unreasonable and unduly prejudicial to Glasgow, Glasgow 
Junction, Scott&ville dnd Whitesville to the extent that they may ex- 
ceed 47 cents plus the transit charge. We further find that com- 
plainant made shipments as described, and paid and bore the charges 
thereon, at the rates herein found unreasonable; that it has been 
damaged thereby in the amount of the difference between the charges 
paid and those that would have accrued at the rates herein found 
reasonable, and that it is entitled to reparation, with interest. The 
evidence of record does not substantiate complainant’s allegation of 
unjust discrimination. Complainant should comply with Rule V of 
the Rules of Practice. 


DIVISION CASE DISMISSED 


The Commission, in a report written by Commissioner Camp- 
bell, has dismissed No. 14089, Spokane & Eastern Railway & 
Power Co. et al. vs. Spokane, Portland & Seattle et al., mimeo- 
graphed, finding the record insufficient to justify findings upon 
the issues presented, or otherwise to afford a basis for satisfac- 
tory adjustment of divisions. The dismissal is without preju- 
dice. 


The complainant other than the one named in the title is 
the Inland Empire Railroad Co. The two complainants alleged 
that their divisions of joint rates and charges on traffic inter- 
changed between them and defendants were unjust, unreason- 
able, inequitable and unduly prejudicial. They asked for just, 
reasonable and equitable divisions, with adjustment of them from 
the time the complaint was filed, August 2, 1922. 


A proposed report was issued and arguments had on the 
exceptions. On account of the decision of the Supreme Court of 
the United States in United States vs. Abilene & Southern, 265, 
U. S. 274, otherwise known as the Orient Divisions Case, the 
Commission ordered further hearings, which were held in the 
fall of 1924. : 

The complaining lines asserted that the present divisions 
were determined by the defendants. That was denied by them. 
In concluding his report on the matter, Commissioner Campbell 
said: 


The allegation that the present divisions were determined by 
the defendant carriers is denied by defendants, nor is it shown 
by the evidence that the lines of complainants were constructed 
with the view to equal support from passenger and freight busi- 
ness. However, the statement of the cause of the loss of passen- 
ger.revenue is amply supported by the record. It is further as- 
serted by complainants’ witnesses that both railway lines are 
kept in operation practically by the earnings of the power plant. 
According to a statement filed since the hearing the power opera- 
tions are carried on at very large profit. The operations of the 
Spokane & Eastern, including the power plant, make a much. more 
favorable showing than those of the Inland Empire, but the rela- 
tions of the lines indicate the propriety of combining their opera- 
tions and income for comparison with the similar circumstances 
of defendants. 

The record as a whole, in its final form, compels the conclu- 
sion that the present plea for readjustment of divisions on 
freight traffic is based very largely, if not wholly, upon financial 
needs. Passing from the question of financial needs and seeking 
ground for a readjustment of divisions upon other evidence, seri- 
ous difficulty is found in making a satisfactory comparison of the 
services and earnings of steam trunk lines, such as defendants’, 
and electric lines. The differences in traffic and operations, in 
general, between steam roads and electric lines, including interur- 
ban electric lines, are such that Congress has recognized the 
distinction in their treatment under various provisions of the law. 
We are authorized, however, to establish joint rates on traffic 
interchanged between steam roads and electric lines engaged in 
the general business of transporting freight, and there is no 
doubt that upon a proper record we can pass upon the justness, 
reasonableness and equitableness of the divisions of the rates for 
such interchanged traffic. The exercise of this jurisdiction, how- 


ever, must be attended by great difficulty due to the lack of 
proper elements of comparison. The record in this case still fails 
to disclose evidence upon which we can arrive at satisfactory con- 
clusions regarding the relative expense of freight transportation 
on the lines of complainants and defendants, respectively, or as 
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to the relative expense of the freight and passenger operations 
of the complainants. 

The present record is inadequate in another important respect. 
The complainants have failed to make two of their immediate 
connections parties to the proceeding. The evidence adduced at 
the first hearing justified the statement in the proposed report 
that “the revenue derived by complainants from divisions of joint 
rates applying on traffic between points on the lines of com- 
plainants and carriers other than defendants, on which a portion 
of the haul is over defendants’ lines, is comparatively unimpor- 
tant, and the amount of traffic on which complainants are inter- 
mediate carriers is very small.” At the second hearing informatidén 
was placed in the record regarding the divisions and interchange 
of traffic with the Oregon-Washington Railroad & Navigation 
Company and the Washington, Idaho & Montana Railway Com- 
pany from which it appears that in the year 1923 the Inland Em- 
pire received revenue on intermediate traffic received from or 
destined to the Washington, Idaho & Montana, amounting to $43,- 
554.95. Apparently this is all interstate traffic and does not in- 
clude any traffic that may have been interchanged between the 
Washington, Idaho & Montana and the Inland Empire locally. 
The vice president and manager of the Inland Empire testified 
that in the year 1923 the Potlatch Lumber Company shipped from 
its mill at Potlatch, Idaho, a point on the line of the Washington, 
Idaho & Montana, a total of 3,187 cars of lumber, of which 1,490 
cars were delivered to the Inland Empire. This evidence indi- 
cates that the revenue of the Inland Empire from traffic inter- 
changed with the Washington, Idaho & Montana is at least equal 
to that derived from its interchange with any single defendant 
carrier. The record affords no clear indication of the amount of 
traffic interchanged with the Oregon-Washington Railroad & 
Navigation Company, although raising a presumption that it is 
substantial. We consider it necessary to have before us, in order 
to make satisfactory disposition of the complaint, full information 
regarding the joint rates and divisions with at least all of com- 
plainants’ immediate connections, and other circumstances bearing 
upon the issue. 


The complainant will, therefore, be dismissed, but without 
prejudice. 


SHOULD -REVERSE IN PART 


In a report on further hearing, in No. 15568, Duluth Chamber 
of Commerce vs. Chicago, St. Paul, Minneapolis & Omaha et al., 
Examiner Alfred S. Knowlton said the Commission should affirm 
its former finding prescribing reasonable rates for the interstate 
transportation of fresh meats and packing house products, car- 
loads, from Duluth to St. Paul, but reverse the finding of undue 
prejudice. The former report was made in 98 I. C. C. 352. This 
hearing was held jointly with the Minnesota Railroad and Ware- 
house Commission. 

Division No. 4, in the original report, decided April 29, 1925,. 
found the rates from Duluth to St. Paul were unreasonable to 
the extent they exceeded 28 cents on fresh meats and 23 cents 
on packing house products and unduly prejudicial to the extent 
they exceeded the rates on like traffic from St. Paul to Duluth, 
the reverse direction. The order, effective July 3, 1925, required 
the carriers to maintain on this traffic, from Duluth to St. Paul, 
rates which should not exceed the rates on like traffic from St. 
Paul to Duluth, but in excess of rates found reasonable. 

At the time the complaint was filed the rates from Duluth 
to St. Paul were 42 cents on fresh meats and 25.5 cents on 
packing house products. From St. Paul to Duluth the rates 
were, on fresh meats 23 cents and on packing house products 
15.5 cents. 

The carriers made the rates 28 and 23 cents in both direc- 
tions, in so far as interstate commerce was concerned. The 
carriers asked the Minnesota commission’s permission to make 
the rates applicable over intrastate routes. Division No. 4, hav- 
ing been advised of that application, re-opened the case and the 
joint hearing was held. Both complainant and carriers were 
satisfied with the findings but Swift & Co. and Armour & Co., 
interveners, contended that the original report was erroneous in 
that it found the rates from Duluth to St. Paul unduly prejudicial 
as compared with rates in the opposite direction. Their testi- 
mony, Knowlton said, was directed to the applications of the 
carriers for permission to increase the intrastate rates from St. 
Paul to Duluth and to show that the present intrastate rates 
from and to those points were reasonable. 


The intervening packers undertook to show that the finding 
of undue prejudice was in disregard of the rules for ascertaining 


whether there was undue prejudice. Dealing with that point 
and disposing of the case, the examiner said: 


Reference was made in the original report to the fact that Armour 
& Company and Swift & Company shipped, respectively, within a year, 
309 cars and 353 cars of fresh meats and packing house products from 
St. Paul to their branch houses at Duluth and Superior and Ashland, 
Wis., and that the representative of the Duluth packing plant admit- 
ted .that that concern did no business at St. Paul, except some in less- 
than-carload quantities, and that in the event that the southbound 
rates were reduced, the shipments to St. Paul probably would not be 
greatly stimulated. The further hearing confirms this condition but, 
as stated in the original report, it is no answer to a prayer for a 
reasonable rate adjustment that the volume of traffic affected is light. 
The evidence offered at the further hearing does not warrant a re- 
versal of the conclusion in the original report with respect to the 
measure of the rates found reasonable from Duluth to St. Paul. 

In support of their contention that the original decision erred -in 
finding that the interstate rates on these commodities from Duluth to 
St. Paul were unduly prejudicial by reason of the lower rates on simi- 
lar traffic in the reverse direction, interveners point to decisions of 
the Commission which hold in substance that prejudice under section 
3 of the act ordinarily requires that the prejudice suffered by one 
person shall be a source of positive advantage to another, and that a 
competitive relation shall exist between the persons, localities or com- 
modities concerned. Board of Trade of Chicago vs. A. T. & S. F. Ry. 
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Co., 29 I. C. C. 438; Consumers Co. vs. C. & N. W. Ry. Co., 36 I. C. C. 
259. It is urged that the Duluth packer makes only less-than-carload 
shipments of these commodities to St. Paul, and these only occasion- 
ally, and that it could not expect under any reasonable basis of rates 
to compete on carload shipments with packers at St. Paul, for the 
reason that its live stock often must be obtained from St. Paul. It is 
further urged that to support a finding of undue prejudice in rates, it 
must be shown that the assailed rates and the alleged preferred rates 
apply to a common market; that the rates under consideration do not 
apply to a common market; that any competition which complainant 
may meet in St. Paul is not influenced by the rate from St. Paul to 
Duluth, and that on the other hand at Duluth the Duluth packer pays 
no freight rate in competition with the packers shipping from St. 
Paul to Duluth. . 

The Commission should confirm its original findings concerning 
the reasonableness of the rates from Duluth to St. Paul but should 
te the former report and order to find that there is no undue 
prejudice. 


WESTERN LIVE STOCK RATES 


The Commission, .by division No. 4, in No. 15052, American 
National Livestock Association et al. vs. Oregon-Washington 
Railroad & Navigation et al. (mimeographed), has found rates 
on beef cattle and on sheep and lambs, in double and single 
deck cars, from points in Oregon, Washington, Idaho and Mon- 
tana to Chicago, St. Paul, Omaha and other middle western and 
Missouri River markets unreasonable, and ordered the carriers 
to establish new rates not later than June 22, in accordance 
with a scale. The scale begins with 950 miles and proceeds with 
50-mile blocks to 2,000 miles. The base rate on beef cattle is 
63 cents, and on sheep and lambs 70 cents. The rates increase 
2 cents for each fifty-mile block. The question of reparation is 
reserved for future hearing. 

The report, being a decision by a division, is expected to 
be carried, by the railroads, to the whole Commission. In dis- 
posing of the case, Commissioner Meyer, author of the paper, in 
part, said: 





On the question of the reasonableness of the rates defendants 
show that on June 25, 1918, rates on livestock were increased 25 
per cent, but subject to a maximum of 7 cents; but that because 
of the level of the rates from points here in issue none of them were 
increased 25 per cent and in but few instances were increases made 
in excess of 10 per cent. After the increases of 1920, as a result of 
the conclusions in National Live Shippers’ League vs. A. T. & S. F. 
Ry. Co., 63 I. C. C. 107, rates on ordinary livestock throughout west- 
ern territory were reduced 20 per cent, subject to a minimum of 50 
cents per 100 pounds. On July 1, 1922, rates which had not been so 
adjusted were reduced 10 per cent. Rates on livestock in other terri- 
tories and on commodities in general in all territories where reduced 
but 10 per cent on July 1, 1922. Rates on livestock from the points 
in issue are generally less than 18 per cent higher than those in effect 
on June 24, 1918, while rates on other commodities represent increases 
of from 25 to 50 per cent. ‘ 

Livestock rates from Idaho points to Missouri River and Chicago 
markets are shown to yield car-mile earnings of between 13 and 17.3 
cents, with the average apparently near the mean of these two fig- 
ures. Hay is probably the only other commodity that yields earnings 
as low as these. The rates on most agricultural products earn be- 
tween 20 and 40 cents per car mile for the same hauls. The rates 
proposed by complainants would yield car-mile earnings lower than 
10 cents in some instances. 

«Defendants urge that traffic and transportation conditions are 
less favorable as the distance from the Missouri River increases, and 
that a scale of rates which would be reasonable from points in Ne- 
braska and Kansas would not be proper from the territory here in 
issue. They further urge that conditions attending the transportation 
of livestock differ from those on other traffic with respect to the 
proper gradation of rates in that with the increase in distance ad- 
ditional stops must be made for feed and rest with consequent un- 
loading and reloading. The characteristics of livestock transporta- 
tion are well known. Carriers point out that special expenses incident 
to this traffic which have little or no counterpart in the transporta- 
tion of other commodities, are occasioned by its expedition, limited 
utilization of equipment, care of stock in transit, disinfection, Ccar- 
riage of caretakers, abnormal loss and damage claims, etc. Not 
only is the movement largely seasonal, the greatest volume being 
confined to three or four months of the year, but it is very seldom 
that the empty cars are utilized for other traffic in the reverse di- 
rection. The return empty mileage is between 90 and 100 per cent 
of the loaded mileage. On other traffic the proportion is slightly un- 
der 50 per cent. There is no question that livestock rates yield car- 
mile earnings lower than those on most other commodities. This is 
true generally throughout the country. 


The rates attacked are lower than those for corresponding 


distances from the same territory to San Francisco and Los 
Angeles, Calif. 


The present rates apparently apply on sheep in both single and 
double-deck cars. It is apparent that if shipments are made in single- 
deck cars, the loading must be lighter than in double-deck cars, and 
if the loading were reflected in a corresponding minimum some- 
what higher rates might be justified. This feature of the rate ad- 
justment is not developed on the record, and we shall therefore make 
no finding in this regard. 

Upon consideration of this record, we find that the rates on 
beef-cattle, in carloads, and on sheep and lambs, in double-deck and 
single-deck carloads, from points on the -lines of the defendants in 
Idaho, Oregon and Washington, east of the summit of the Cascade 
Mountains, and in Montana west of Billings, on the Northern Pa- 
cific and Great Northern, Havre on the Great Northern, and Har- 
lowton, on the Chicago, Milwaukee & St. Paul to St. Paul, Minn., 
Omaha, Neb., and points taking same rates, or rates related thereto, 
were, are, and for the future will be, unreasonable to the extent 
that the rates to Omaha and St. Paul and points taking same rates 
or rates- related thereto exceeded, exceed or may _ exceed the rates 
for the respective distances set forth in the appendix hereto, subject 
to the present minimum weights. 

We further find that the rates from said points of origin to 
St. Louis; Mo., and Chicago, Ill., and points taking same rates, 
were, are, and for the future will be, unreasonable to the extent 
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April 17, 1926 


that the rates to St. Louis exceeded, exceed or may exceed the 
rates herein found reasonable to Omaha by more than 12 cents; and 
to the extent that the rates to Chicago exceeded, exceed or may ex- 
ceed the rates herein found reasonable to Omaha to more than 15 
cents ~ the rates herein found reasonable to St. Paul by more than 
12 cents. 

In publishing rates in compliance with these requirements de- 
fendants should publish specific rates from the respective points of 
origin to final destination. 

Rates from points in issue will still be relatively higher than 
the rates from points east thereof; but differences in transportation 
conditions warrant some difference in rates, and the showing made 
does not justify a finding of undue prejudice which will not be re- 
moved by the rates prescribed. 

Complainants offered little or no testimony by individual ship- 
pers in support of their claims for reparation. The hearing was held 
during the lambing season when it was inconvenient and difficult 
for claimants to appear. Complainants therefore request that a fur- 
ther hearing be accorded in order that a proper showing may be 
made in this respect. The record will be held open ninety days to 
enable complainants to file an application for such further hearing. 


Commissioner Woodlock, dissenting, said: 


The rates assailed in this case appear to be at the most relatively 
unreasonable and that ony by comparison with various livestock rates 
in the west and southw:st which I do not believe can possibly be 
considered maximum 1easonable rates. In view of the fact that live 
stock rates in the west generally are before us in Docket No. 15686, 
as well as in Docket No. 17000, to award reparation on the strength 
of a surface comparison of this kind is, in my judgment, to run the 
risk of doing serious injustice to the carrier. I do not, in fact, be- 
lieve that the assailed rates either are or were absolutely unrea- 
sonable—as they would have to be to entitle the complainant to 
reparation. 


The appendix carrying the scale to be used in making the 
rates is as follows: : 


Sheep 

Beef- and 

Miles Cattle Lambs 
100E Be, fo iidivce «hake + Shrok. + 080 1OdM Rad ee wear 63 70 
2050 aa et SOO avs So di oe CE AES he Hoe 65 72 
1700: epee RU asc. diab ie 0nd CAG RALa EG Few css al ci 67 74 
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DOO0 WE CE II. ld hse Ckie si nbine hd cian ees eee ae 71 78 
SOD BA a 0 his a Sib Freie kis BW cxbh nase see's 73 80 
ck 2. CS Ree er eer yrs 75 82 
pe ee RTS ee ee ee ert eo oe ee 77 84 
E400 A: SO ee 0 ARG < 0009.80 See Whee sch Raweseso xc 79 86 
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TROD Se Me canis bie boc eb Os Si Wd oe Sn, 8 bine 8s 6 2.00026 97 104 
S900: Gi i 6.68 stipe cnces 0G b's euign + Hawes «4 ae0e's 99 106 
TOGO. ae NE Ro a hao 0idis cin din c0nlpré Sa pesiveey Me eice.es 101 108 
S000. GRE GIN OTs 6.5 6.0 0h 695s be Seid nin teh OA w eerie s 103 110 


SIOUX FALLS CATTLE CASE 


The Commission, by division No. 1, in No. 15000, Sioux 
Falls Live Stock Exchange et al. vs. Santa Fe et al. (mimeo- 
graphed), has found rates on cattle, calves, hogs and sheep 
from Sioux Falls, S. D., to Albert Lea and Austin, Minn., not 
unreasonable or unduly prejudicial. However, it has found rates 
on like traffic from Sioux Falls to Chicago, Peoria and East St. 
Louis, Ill., Milwaukee, Madison and Cudahy, Wis., unreasonable 
to the extent they exceed 37 cents to each; St. Louis, 38 cents; 
Omaha, 25.5 cents; Kansas City, 36 cents; Ottumwa and Cedar 
Rapids, 30 cents; Des Moines, 27.5 cents; and Mason City, 26 
cents. 

It has ordered rates on calves and hogs, in single-deck cars, 
not more than 115 per cent of rates on cattle, and sheep in 
single-decks not exceeding 125 per cent of the cattle rates. In 
addition it has ordered establishment of transit arrangements 
at Sioux Falls, S. D., under conditions prevailing at Sioux City, 
Ia. These new rates are to be made effective not later than 
June 22. 

The complaint, No. 15000, Sioux Falls Live Stock Exchange 
et al. vs. Atchison, Topeka & Santa Fe et al., on which Com- 
missioner McManamy wrote the report, was brought with a view 
to bringing about the removal of a rate situation the com- 
plainants believed to be unreasonable, unduly prejudicial to them, 
and unduly preferential of Sioux City and Omaha. They asked 
for reasonable and non prejudicial rates and transit arrange- 
ments that would enable them, as they believed, to develop as 
a live stock market, in competition with their neighbors. 

_ In the course of his report Commissioner McManamy re- 
Viewed many of the cases the Commission had disposed of in 
recent years all having a bearing on the question in hand, 
namely, what rates and regulations Sioux City, South Dakota’s 
largest city should have, particularly to Chicago. The rates to 
that city, Mr. McManamy said, were of great importance to the 
complainants, not only because the movement to that point 
predominated, but also because rates to certain eastern destina- 
tions were built over the Chicago rate. In disposing of the case 
the Commission said: 


: Much is made by defendants of what is said to be the failure 
© show that there is actual competition at the various destinations 
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between shippers of live stock from Sioux Falls and shippers from 


Other markets. But the inhibition of section 3 of the act against 
undue prejudice applies to localities as well as shippers at those 
localities. It appears from the record that Sioux Falls as a locality 
or community is endeavoring to build up a live stock market, and 
that in doing so is confronted by the competition and intrenched 
influence in the business of the long-established markets in this 
territory, St. Paul, Sioux City, Omaha, and Kansas City. In a case 
of this character elaborate evidence is not required to show that 
complainants are entitled to relief if the rates are not a we! re- 
lated. Intermediate Rate Asso. vs. Director General, 61 I. C. C 
226, 233; Pioneer Lumber Co. vs. Director General, 64 I. C. C. 485, 489 

The record shows that numerous and marked inequalities result 
from the practice of defendants in maintaining from some points the 
same rates on single-deck as on double-deck carloads, and from 
other points in the same general territory higher rates on the single- 
deck carloads. This is one of the principal underlying causes of the 
complaint herein and complainants in exceptions to the proposed 
report earnestly insist that it should be borne in mind in comparing 
the rates from Sioux Falls with those from other points. This prac- 
tice is without apparent justification, but is not possible of correction 
on this record. 

We find that the rates assailed to Austin and Albert Lea, Minn. 
are not unreasonable or unduly prejudicial; but that the rates assailed 
to Chicago, Peoria, and East St. Louis, Ill., St. Louis and Kansas City, 
Mo., Milwaukee, Madison, and Cudahy, Wis., Omaha, Neb., Ottumwa, 
Cedar Rapids, Des Moines, and Mason City, Iowa, are unreasonable 
and unduly prejudicial to the extent that they exceed the rates 
shown below: 


Rate Rate 

From Sioux Falls to— Cents From Sioux Falls to Cents 

GS 3. osacees sceushes ae ae RE dna ce capeen ska es Oe 25.5 
NTE io db ccn.d Vea bt see Ceawese 37 SS Se er ere Sere 36 
WT WOMEOS. occicicccccvssicvcts - 37 GOI, 6660654 v0 cape vaonen 30 
pete se dace. 37 COURS TODIES 206. .cccecccwse 30 

oo EE SOE L . 37 SUE, SE cecccobance ct epee 27.5 
St. Louis-East St. Louis...... 38 SEO CID otic coc dcesweer cp 26 


The above rates are to apply on cattle, and on calves, hogs, and 
sheep in double-deck cars. On hogs and calves in single-deck cars 
the rates may be 115 per cent of the rates on cattle for the same 
haul; and on sheep in single-deck cars, 125 per cent thereof. In 
arriving at rates under these percentages, fractions will be disposed 
of as provided in the South Dakota case, 77 I. C. C. 451, page 461. 


Transit, 


Complainants contend that Sioux City, in addition to having 
a more favorable rate adjustment, has the additional advantage 
over Sioux Falls, in that the Milwaukee, the Omaha, and the 
North Western, which operate most of the railroad mileage in 
South Dakota, permit transit at Sioux City, while denying a 
similar arrangement to Sioux Falls. These transit arrangements 
are authorized by the lines individually. The rule maintained 
by the Milwaukee, which will be used as illustrative, provides 
that livestock, in carloads, originating at stations north and west of 
Sioux City and billed through to stations on and east of the 
Mississippi River, which in its natural route would pass through 
Sioux City, may be stopped and unloaded at that point for testing 
market, without additional charge. The rule contains various con- 
ditions to be complied with in obtaining its benefits, among which 
is the requirement that the identity of the livestock must be pre- 
served at the market point without a change of ownership. Certain 
transit arrangements of a similar character are said to be maintained 
at Omaha and elsewhere. 

In support of their contention that this situation works to the 
disadvantage of Sioux Falls, complainants point out that a shipper 
may obtain the same service at Sioux Falls only by paying the com- 
bination of locals on Sioux Falls, which is substantially in excess of 
the through rate. They assert that this arrangement tends to make 
the Sioux City market more attractive to the shipper than the 
Sioux Falls market. 

We find that the granting by defendants Chicago, Milwaukee & 
St. Paul, Chicago & North Western, and Chicago, St. Paul, Minne- 
apolis & Omaha, of transit as hereinbefore described at Sioux City, 
Iowa, while contemporaneously denying like transit at Sioux Falls, 
S. Dak., subjects Sioux Falls to undue prejudice and unduly prefers 
Sioux City; and that this undue prejudice should be removed _ by 
establishing at Sioux Falls transit arrangements, embracing con- 
ditions, restrictions, and limitations, similar to those contemporan- 
eously maintained by said defendants at Sioux City. 


REDUCTIONS NOT JUSTIFIED 


The Commission, by division No. 3, in I. and S. No. 2557, 
Handling Storage and Wharfage Charges on fertilizer at gulf 
ports, mimeographed, has found the proposed reduced charge for 
handling storage and wharfage of imported fertilizer and fer- 
tilizer materials at Pensacola, Fla., and Mobile, Ala., not justified. 
It has ordered the suspended schedules canceled and discon- 
tinued the proceeding. 

Upon protest of the municipalities and private interests 
operating port facilities at Wilmington, N. C., Charleston, S. C., 
and Jacksonville, Fla., the operation of the schedules was sus- 
pended. The proposal was to cut the aggregated charge: from 
$1.60 to 60 cents per net ton. 

The terminal facilities at Pensacola, the report said, were 
operated by the Louisville & Nashville and those at Mobile by 
the Mobile & Ohio and Southern. The proposed lower charge 
was also published to apply at Mobile on behalf of the L. & N., 
but that railroad said that that error would be corrected if the 
proposed schedules were approved. The rate of $1.60 per ton 
applies at the ports on all fertilizers and fertilizer materials 
other than potash salts at Pensacola. The charge is made up of 
the following items: Wharfage, 20 cents, handling between 
shipside and storage, 30 cents, handling between storage and 
cars, 30 cents, and maximum seasonal storage, 80 cents. These 
charges are substantially the same as those at other south At- 
lantic and gulf ports, except potash salts at Pensacola and on 
fertilizer and fertilizer materials at Gulfport, Miss. At that 
point a charge of 60 cents has been maintained for many years. 

At the hearing the Louisville & Nashville said that for some 






























































































































1032 


time past it had endeavored to induce the Illinois Central tq 
increase the charge at Gulfport, but without result. Accordingly, 
it said, it met the charge at Pensacola on potash salts and now 
proposed to extend it to other fertilizer and fertilizer materials. 
The Mobile & Ohio and the Southern said that they made their 
proposal to meet the move of the Louisville & Nashville. 
Protestants pointed out that they reduced the handling 
charge at their ports from 50 to 30 cents per ton in 1925 follow- 
ing a like reduction made by the carriers operating facilities at 
the gulf and south Atlantic ports. In finding that reduction 
justified the Commission, in Handling Charges on Cement, Fer- 
tilizer and Salt, 93 I. C. C. 640, said that although the cost fig- 
ures submitted tended to show that the proposed charges prob- 
ably would not cover all costs; they indicated that the charges 
would produce considerable returns in excess of the direct out- 
of-pocket costs of the services. They urged that the proposed 
charge would be barely sufficient to cover the cost of the two 
handlings to say nothing of the cost of wharfage and storage 
and that it would discriminate against other commodities which 
took charges on a more nearly compensatory basis. They 
showed that fertilizer and fertilizer materials constituted the 
bulk of the traffic moving through their ports; that under the 
present total charge of $1.60 they were operating at a loss, and 
that they had been informed that if the 60 cent charge were 
approved at Pensacola and Mobile the carriers operating the 
facilities at Savannah, Ga., would establish a like charge, in 
which event protestants would either have to meet the charge 
at their port or go out of business, either of which would result 


na staggering loss. In disposing of the case, the Commission 
said: 


Respondents adduced no evidence as to the cost of the service 
at either Pensacola or Mobile and state they have made no study 
thereof. The carriers serving Mobile admit that the proposed charge 
is “lower than it should be.” Witness for the Mobile Chamber of 
Commerce and the Alabama State Docks Commission testified that 
the proposed charge was below a compensatory basis. The latter is 
now constructing port facilities at Mobile estimated to cost about 
$10,000,000, and is interested in the charges at the ports being main- 
tained on a uniform and compensatory basis. Respondents and the 
Mobile interests point out, however, that this matter is now before 
the executives of the Southern carriers and urge that pending the 
action of the executives, the proposed charge should be permitted to 
go into effect, so that in the meantime the Gulf ports will be on a 
parity on this traffic, particularly in view of the fact that the South 
Atlantic ports are only indirectly affected. 

The Mobile interests are no doubt injuriously affected by the 
maintenance of the 60-cent charge on potash salts at Pensacola. 
If the interested carriers do not take proper steps to correct the 
maladjustment resulting from the maintenance of this charge as well 
as the 60-cent charge on all fertilizer and fertilizer material at Gulf- 
port, within sixty days from the service of this report, the matter 
may be called to our attention in an appropriate proceeding. We 
can not permit this maladjustment to be partially corrected even 
for a temporary period by the establishment of a charge which the 
record clearly shows to be below a reasonable minimum. 

We find that the suspended schédules “ave not been justified. 


An order will be entered requiring their «ancellation and discon- 
tinuing the proceeding. ; 


Commissioner Taylor, concurring in part, said: 


I concur in the conclusions of the majority, in so far as they 
find the proposed schedules not justified. I also agree that the 
Mobile interests are injuriously affected by the maintenance of the 
60-cent charge on potash salts, now in effect at Pensacola, Fla. A 
difference of $1 per ton in favor of Pensacola as against Mobile is 
unjustifiable; yet the majority would leave the situation as it is, 
with an admonition to respondents to correct it. Mobile must seek 
relief through a formal complaint. This is certainly not an adeqrate 
remedy. The average time in which a formal complaint is disposed 
of is in excess of 8 months, during which time the entire year’s 
supply of fertilizer will have moved. Even a temporary loss of this 
character might result in irreparable injury to the business interests 
of Mébile. The suspended schedules were proposed as a means of 
removing undue prejudice and unjust discrimination which now exists 
against Mobile. If we perpetuate such unlawful discrimination and 
undue prejudice, we are surely remiss in our duties. While admitting 
that a maladjustment of this kind exists, to acknowledge that we 
have no power to correct it in time to prevent irreparable damage, 
seems to me to place too low an estimate on the powers of this 
Commission. The record amply supports a finding that $1.60 would 
be a reasonable minimum and maximum charge for the future, both 
at Mobile and at Pensacola. The 60-cent charge at Pensacola is pub- 
lished in the item now under suspension, and our jurisdiction to pre- 
scribe a reasonable rate for the future on all fertilizer covered by the 
suspended item cannot be questioned. 


MONTGOMERY COTTON CASE 


The Commission, by division No. 3, in No. 15219, Montgomery 
Cotton Exchange vs. Seaboard Air Line et al. (mimeographed), 
has condemned as unreasonable, but not unduly prejudicial, the 
failure of the defendant carriers to provide for the concentra- 
tion and warehousing, in transit, of cotton from points on and 
west of the Louisville & Nashville, between Decatur and Mobile, 
Ala., destined to south Atlantic ports and to Southeastern, Caro- 
lina and, via south Atlantic ports, New England mill points. 
No order was issued in connection with the finding; but the 
carriers were told they were expected to comply with them 
within 90 days. ‘The finding that the situation is not unduly 
prejudicial makes it impossible, it is believed, for the carriers to 
propose a correction by the withdrawal of concentration at other 


points. The case, as summarized by the Commission, was as 
follows: 
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Complainant, an incorporated association of cotton merchants, 
dealers, and warehousemen, located at Montgomery, Ala., alleges 
that defendants maintain or participate in transit, concentration, 
warehousing and reshipping arrangements under which cotton 
originating at points in Alabama and Mississippi on and west of 
the main line of the Louisville & Nashville, hereinafter called the 
L. & N., from Decatur to Mobile, Ala., may be concentrated and 
stored at Atlanta, Ga., and thence reshipped to south Atlantic 
ports and to southeastern, Carolina and, via south Atlantic ports, 
New England mill points at through rates, and refuse to establish 
the same arrangements on this traffic when concentrated and 
stored at Montgomery, thereby subjecting complainant to undue 
prejudice; and that the sums of the rates to and from Montgom- 
ery charged on this traffic when concentrated at that point are 
unreasonable as compared with the through rates from initial 
point of shipment to final destination applicable through Mont- 
gomery and also violative of the long-and-short-haul rule of the 
fourth section of the interstate commerce act. We are asked to 
establish just and reasonable transit arrangements, rates and 
charges on this traffic. No violation of the fourth section was 
pointed out and that feature will not be discussed further. 

The territory of origin, as limited by complainant upon brief, 
includes all stations on the main line of the L. & N. between 
Decatur and Mobile and branch lines west thereof, all stations 
on the Mobile & Ohio between Columbus, Miss., and Montgomery, 
and all stations on the Southern in Alabama west of the above 
described line of the L. & N. The L. & N. and Mobile & Ohio 
serve Montgomery directly. The other defendants are the West- 
ern Railway of Alabama, which extends from Selma, Ala., through 
Montgomery to West Point, Ga., and the Seaboard Air Line, here- 
inafter termed the Seaboard, which proceeds easterly from Mont- 
gomery to Savannah, Ga., where it joins its north and south line, 
over which it serves a number of south Atlantic ports, in addition 
to Savannah, and also certain of the Carolina mill points. The 
destinations are the south Atlantic ports and cotton mill points 
in Georgia, South Carolina and North Carolina and New England. 


One of the hard points in the case was the policy of the 
Louisville & Nashville confining transit privileges on cotton to 
such as on which it would have both the inbound and the out- 
bound hauls. In disposing of the case the Commission said: 


The L. & N. also contends that it cannot be required to estab- 
lish concentration and warehousing at Montgomery on cotton origi- 
nating on its line and destined to.points in the southeast and the 
Carolinas on the ground that to do so would deprive it of the 
long haul in violation of the provisions of section 15 (4) of the 
interstate commerce act. This contention is unsound. The sec- 
tion in question merely prohibits us from requiring the estab- 
lishment of joint through routes and rates which will have the 
effect of short-hauling carriers under the circumstances there set 
forth. In this instance the through routes and rates are already 
in effect via Montgomery, and the problem here presented is sim- 
ply whether or not transit shall be permitted at Montgomery in 
connection with such through rates and routes as are already in 
effect. It is true that if the cotton originating on the L. & N. 
south and west of Montgomery is prohibited from moving to 
southeastern and Carolina destinations and forced to move via 
the Ohio River to the East or to Gulf ports for export, the L. & N. 
will receive a longer haul than if turned over to its connections 
at Montgomery or other junctions for transportation to the Caro- 
linas and the southeast, but this is clearly a situation not covered 
by section 15 (4). 

Defendants serving the territory of origin disclaim any re- 
sponsibility for the establishment and maintenance of the transit 
arrangements on compressed cotton at Atlanta above described. 
It was testified for the L. & N. that these arrangements were 
established without its knowledge or consent and that it has never 
participated in their protection. This defendant’s tariff contain- 
ing rates on cotton from its stations to Carolina mill points in- 
cludes a rule to the effect that transit arrangements accorded by 
other carriers shall be entirely upon their responsibility and at 
their expense. The refusal of the L. & N. and certain other car- 
riers to participate in joint rates if transit was allowed at Atlanta 
was the reason offered by the Seaboard in Transit Privileges on 
Cotton, 83 I. C. C. 60, for its proposal to cancel that arrangement 
in so far as same applied to cotton originating on the lines of 
those carriers. Complainant contends thet the L. & N. is a party, 
even though an unwilling one, to the through rates and transit 
arrangements at Atlanta by reason of our finding in that case 
that the restriction of the arrangement there proposed was not 
justified, and is therefore guilty of undue prejudice against Mont- 
gomery. A similar contention is made with respect to the Sea- 
board, but on the ground that it serves both Montgomery and 
Atlanta. Neither of these contentions can be sustained. The 
transit permitted at Atlanta applies only on compressed cotton. 
That sought at Montgomery would apply for the most part on 
uncompressed cotton. The originating carriers defendant are not 
parties to the Seaboard tariff under which transit is authorized 
at Atlanta. The mere fact that these defendants participate as 
originating carriers in joint rates in connection with which transit 
is allowed at Atlanta by the Seaboard does not make them guilty 
of undue prejudice against Montgomery. C. R. R. Co. vs. United 
States, 257 U. S. 247. 


The evidence clearly shows that direct routes, often the short 
routes, from the origin territory involved to the southeast and 
the Carolinas are through Montgomery, and that in most in- 
stances joint through rates are now in effect over such routes. 
The record in this case, supplemented by our findings in numerous 
previous cases, indicates clearly that it is extremely difficult 
and often impossible to market cotton direct from producing 
points to mills or other markets where it is consumed, owing to 
the fact that the cotton originates in small quantities of varying 
grades at numerous points and requires assembling and grading 
before it is marketable. The net effect of ‘refusing transit at 
Montgomery or other points similarly situated on the through 
routes from the origin territory to the destination territory here 
involved appears to be to require the cotton to move through from 
point of origin to destination uncompressed and ungraded, or not 
at all. Complainant contends, which contention is sustained by 
numerous investigations made by us with respect to cotton rates 
and concentration arrangements throughout the south and south- 
west, that concentration is a commercial necessity and that little 
cotton can or does move from particular origins to particular 
destinations when no adequate concentration and compressing in 
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transit arrangements are in effect at commercially convenient 
points. It appears from the record that the effect of the absence 
of concentration and warehousing with respect to the cotton here 
in issue is largely to prevent its movement to Carolina and south- 
eastern destinations, and to force almost the entire movement from 

these particular points of origin either to the Gulf for export or 

through the Ohio River to northern and eastern mill points. Such 

arrangements clearly operate to the disadvantage of the growers 

in that they are largely deprived of the competition of buyers at 

the important mill points in the southeast and the Carolinas. We 

have repeatedly condemned carriers for adjusting their rates and 

practices so as to impede or stifle the movement of commodities 

in any given direction. Wyoming Coal Co. vs. V. Ry. Co., 96 I. C. 

Cc. 359, 362, and cases there cited. In S. J. Res. 107, approved Jan- 

uary 30, 1925, also appears the following: 

“In view of the existing depression in agriculture, the Com- 
mission is hereby directed to effect with the least practicable de- 
lay such lawful changes in the rate structure of the country as 
will promote freedom of movement by common carriers of the 
products of agriculture affected by that depression.” 

We have frequently commented upon the fact that a consid- 
erably greater number of cars are required for transporting un- 
compressed than compressed cotton and that the relative expense 
per unit of uncompressed cotton is materilaly greater than that 
of compressed cotton. To require the cotton produced in the area 
here involved to move long distances to the southeast and the 
Carolinas in an uncompressed condition, if it is to move at all, 
appears to constitute wasteful transportation not in the interest 
of economical operation. Contrary to the situation here found, 
it is the general practice throughout the cotton belt to permit 
or require concentration and compression at the first convenient 
compressing point en route to destination in the line of movement 
for the traffic. ; 

The situation here presented is very similar to that in Flory 
Milling Co. vs. C. N. E. Ry. Co., 93 I. C. C. 129. Shippers of cotton 
are entitled to reasonable rates, rules and regulations measured 
in the light of the business and transportation practices in the 
industry in which they are engaged. Concentration of cotton at 
the joint rates in effect to ultimate destination over reasonably 
direct routes, such as complainant is here seeking, has become 
so common, due to the voluntary act of the carriers in recognition 
of the peculiar circumstances surrounding the marketing and 
handling of the traffic, that any shipper not accorded joint rates 
is at a.substantial disadvantage which will confine his opportuni- 
ties of sale to limited areas. This is the case here. Cotton from 
this origin territory is badly needed in the mills of the southeast 
and the Carolinas because of the ravages of the boll weevil in 
other sections of the South, but its movement in the instances 
before us is being greatly hampered. Contrary to the views ex- 
pressed by defendants’ traffic officers, it is the province of the 
carriers to conduct commerce in the channels demanded by the 
public. The public interest is not conserved by shuttnig out, 
through denial of a necessary transportation service, an important 
agricultural product from markets which it can reach over routes 
requiring less service than that over other routes primarily be- 
cause one of the carriers on whose lines the traffic originates does 
a  eoniae those markets over routes which would give to it a long 

aul. 

We find that concentration and warehousing arrangements on 
flat and compressed cotton at Montgomery on the traffic here in- 
volved are necessary and desirable in the public interest, and that 
the failure and refusal of defendants to establish such arrange- 
ments at Montgomery constitutes an unreasonable practice and 
subjects complainant to the payment of unreasonable rates and 
charges. No order will be entered at this time, but defendants 
will be expetced to comply with our findings within 90 days from 
the service of this report by the establishment of reasonable con- 
centration and warehousing arrangements in connection with the 
traffic involved, failing which, the matter may again be brought 
to our attention. We further find that defendants’ failure to 
establish transit arrangements at Montgomery similar to those in 
effect at Atlanta is not unduly prejudicial to. Montgomery or un- 
duly preferential of Atlanta. 


ORDERS RAIL AND WATER RATES 


In a report written by Commissioner Cox, the Commission, 
by division No. 3, in No. 16646, Nelson Steamship Company vs. 
Butte, Anaconda & Pacific et al., mimeographed, has found the 
refusal of the defendant rail lines to establish through routes 
and joint or proportional rates with the complaining steamship 
line unduly prejudicial. It has also found that such routes and 
rates would be desirable in the public interest. 


The requirement is that the defendants, not later than June 


28, on the 30 days’ notice required by the statute, establish - 


through routes and joint or proportional rates between points in 
California, Oregon, Washington, Idaho, Montana, the Dakotas 
and Minnesota on the same basis and to the same extent as con- 
temporaneously maintained by the defendants with the Pacific 
Steamship Company and the McCormick Steamship Company, 
the steamship companies mentioned being the present partners 
of the defendant rail lines in joint rail and water service up and 
down the Pacific Coast and into the interior territory indicated 
by the names of the states mentioned. 


The Nelson steamship line operates between San Francisco, 
Oakland, Los Angeles, Marshfield, Astoria, Portland, Seattle, Ta- 
coma and Port Angeles. It alleged the failure and refusal of the rail 
lines to join with it in the making of such rates unduly prejudiced 
it and unduly preferred the Pacific and McCormick steamship 
lines. Their failure and refusal was also alleged to be in violation 
of the first, sixth and fifteenth sections as well as in disregard of 
the third section. The prayer was for a requirement of through 
route and joint rate arrangements not in excess of those in 
effect with the other steamship lines. Commercial organizations 
on the Pacific coast either intervened in favor of the compainant 
or said they favored such service as it requested. The Pacific 
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and McCormick companies intervened in opposition to the com- 
plainant. 


The Northern Pacific agreed to do as the Nelson company 
desired and the complaint, as to it, was dismissed. The burden 
of the defense, the Commission said, was assumed by the Union 
Pacific system and the Chicago, Milwaukee & St. Paul. The 
report referred to the intervening steamship lines as the inter- 
veners. In its essentials the fight was between the steamship 
lines, and Commissioner Cox said the counsel for the defendants 
admitted that that was the character of the controversy. In dis- 
posing of the case the Commission said: 


Certain witnesses for defendants and interveners testified that 
the present through service was adequate, satisfactory and sufficient 
and that in their opinion an additional route would be a detriment 
rather than a benefit to interior northwestern points. On the con- 
trary, complainant offered testimony of many witnesses of reputable 
firms at San Francisco and Oakland, one each for the Los Angeles 
Chamber of Commerce, of Los Angeles, Cal., the Portland Chamber 
of Commerce and Portland Traffic and Transportation Association of 
Portland, and several witnesses from Seattle and Everett, Wash., all 
of whom testified that the additional route was desirable in the pub- 
lic interest and that it was their belief that the complainant should 
have the same through routes and joint rates through the California 
ports to points in the northwest as its competitors. Some of these 
witnesses stated that their cargoes had been left behind by the Pacific 
Steamship Company on several occasions. For instance, a witness 
representing the Crown-Willamette Paper Company testified that a 
shipment of its paper from Floriston, Cal., through San Francisco 
destined to interior points in Washington had been left behind by 
Pacific Steamship Company. The same witness also testified that his 
company had made strenuous efforts to have McCormick Steamship 
Company handle some of its paper at Portland but it had been unable 
to do so because of an insufficient amount of available space. A 
witness representing the Standard Oil Company of California testified 
that the establishment of through routes and joint rates by the Nel- 
son line was desirable because petroleum products can not be carried 
on passenger carrying vessels, and hence can not be carried by the 
Pacific Steamship Company’s freight and passenger vessels. 

The intervening steamship lines maintain that the granting of the 
relief prayed will be the means of curtailing and impairing their 
present service, as it is claimed these lines are already operating at 
a loss. Statistics were offered in support of this contention. it- 
nesses for complainant admitted on cross-examination that if the 
granting of the application would have this result they would prefer 
not to see the Nelson Line engage in the through business, but said 
that they had no knowledge that such action would have this effect 
and they doubted that this would be the result. The anticipated cur- 
tailment or impairment of the service is mere speculation. 

Counsel for defendants admitted at the hearing that this is pri- 
marily “a fight between the steamship lines.’’ Defendants’ opposition 
to the granting of complainant’s request may be partly attributable to 
the terms of their contracts with the intervening steamship com- 
panies. Defendants put in evidence the contract between the North- 
ern Pacific and the Pacific Coast Steamship Company (predecessor of 
a the Pacific Steamship Company), which contains the fol- 
owing: 

“It being understood that the spirit and intention of this agree- 
ment is that the Railroad Company shall consider the Steamship Com- 
pany its sole agent for the transportation of freight between San 
Francisco and its western terminals, the same being Tacoma, Wash., 
and that the said Railroad Company shall and will use all means in 
its power to exclude all others from participating is the traffic as far 
as it may legally do so.” 

We have repeatedly declined to sustain the pleas of rail carriers 
that their existing water line connections were ample and satisfac- 
tory as a reason for noi requiring them to make similar arrangements 
with another water line. Decatur Navigation Co. vs. L. & N. R. R. 
Co., 31 I. C. C. 281; Pacific Navigation Co. vs. Southern Pacific Co., 
31 I. C. C. 472; Colonial Navigation Co. vs. N. Y., N. H. & H. R. R. 
Co., 50 I. C. C. 625; White Star Line vs. N. Y. Central R. R. Co., 83 
I. C. C. 473. In the above cases we have declared the national policy 
to be that a navigable river is a public highway, a natural avenue of 
commerce, and that the public interests demand that its advantages 
= utilized to the fullest extent. The same language is applicable to 

e ocean. 

In Pacific Navigation Co., supra, where the two favored steamship 
companies were Pacific Coast Steamship Company (oredencenys 3. in- 
tervener, Pacific Steamship Company) and San Francisco & rtiand 
Steamship Company (prédecessor of intervener, McCormick Steamship 
Company), we said: 

“The defendants maintain through routes and joint fares with the 
Pacific Coast Steamship Company and the San Francisco & Portland 
Steamship Company, and refuse to establish them with complainant. 
This results in an undue preference and advantage to the former and 
an undue and unreasonable prejudice and disadvantage to the latter 
in violation of section 3. * * * 

“If rail carriers are permitted to choose the particular boat lines 
with which they will establish through routes and joint rates, they 
will be able to dictate who shall operate on the water and who shall 
not, for a boat line which is accorded a monopoly of the through rail- 
and-water traffic will soon be able to drive its competitors out of 
business. The spirit of the act to regulate commerce is to maintain 
the freedom of our ports and to allow boat lines to engage in traffic 
upon equal terms. To permit the rail carriers serving a port to favor 
one boat line or another would destroy the freedom of competition 
between boat lines. which the act is intended to preserve, and would 
practically close ports to all but the favored vessels.”’ 

In a more recent case, White Star Line vs. N. Y. C. R. R. Co. 
et al., 83 I. C. C. 473, we also held that the refusal of defendants to 
establish through routes and joint rates with complainant steamship 
line was unduly prejudicial and through routes and joint rates were 
therein ordered established. : 

Defendants and interveners contend that complainant is not a 
common carrier within the meaning of and subject to the shipping act 
of 1916 because it had failed to file certain tariffs with the shipping 
board. An investigation indicates that since the hearing complainant 
has filed its tariffs with the shippng board and satsfied the require- 
ments of the shipping act in other respects. Complainant is a com- 
mon carrier subject to our jurisdiction as to the joint rates estab- 
lished and on file with us in connection with the Great Northern Rail- 
way. Defendants and interveners also point to a 18 of sec- 
tion 1 of the act relating to a certificate of public convenience and 


necessity respecting the construction and operation of new and addi- 
tional lines, and contend that the same principle is equally ap — 
preme te) 


here. There is no merit in this contention. The Su 
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the United States in Lucking vs. Detroit & Cleveland Navigation, 
265 U. S. 346, decided May 26, 1924, held that this provision is spe- 
cifically limited to lines of railroad. 

The record convinces us that the Nelson Steamship Company is 
financially responsible, that its service is satisfactory, and that the 
establishment of the through routes and rates prayed for is desirable 
in the public interest. Complainant is shown to be transporting the 
same ciasses of freight at the same time between the same ports at 
the same agreed rates, as above explained, and under substantially 
similar circumstances and conditions as its competitors. While it is 
likewise true, as shown, that the service rendered by the intervening 
steamship lines is also satisfactory, yet this fact alone is not suffi- 
cient under the law to warrant defendants in preferring the inter- 
veners to the disadvantage and prejudice of complainant, in view of 
the express language of section 3 of the act. 

We find that the refusal of defendants who participate in through 
routes and joint or proportional rates with the Pacific Steamship 
Company and McCormick Steamship Company to establish through 
routes and joint or proportional rates with complainant is unduly pref- 
erential of the Pacific Steamship Company and McCormick Steamship 
Company and unduly prejudicial to complainant, and that the estab- 
lishment of such routes and rates in connection with complainant’s 
line is desirable in the public interest. An order will be entered re- 
quiring defendants to join with complainant in establishing and main- 
taining through routes and joint or proportional rates between points 
in California, Oregon, Washington, Idaho, Montana, North Dakota, 
South Dakota and Minnesota on the same basis and to the same 
extent as contemporaneously maintained by defendants with the 
Pacific Steamship Company and McCormick Steamship Company be- 
tween the same ints. 

Presumably the same method of prorating divisions as exists be- 
tween defendants and the Pacific Steamship Company and McCor- 
mick Steamship Company would be appropriate here. The record, 
however, does not warrant us in passinhg definitely upon this ques- 
tion. If the parties a unable to agree, the matter may again be 
brought to our attention. 

Sonsmuiusioner Wall did not participate in the disposition of this 
case. 


PROPORFIONAL RATE ORDERED 


The Commission, by division No. 3, in No. 15705, Tomahawk 
Kraft Paper Company vs. Chicago & North Western et al., mime- 
ographed, found rates on pulp wood, from Minnesota points to 
Wisconsin Dam and Kings, Wis., when routed via Duluth or 
Missabe Junction, Minn., the Minneapolis, St. Paul & Sault Ste. 
Marie to Bradley, Wis., and thence over the Marinette, Toma- 
hawk & Western, unreasonable. It prescribed a proportional 
rate from Duluth to Missabe Junction to be made effective not 
later than May 31, and awarded reparation. The findings other 
than those pertaining to reparation, are: 


We find that the rates assailed are not shown to have been, or to 
be, unreasonable or unduly prejudicial, except that the rates on pulp 
wood, in carloads, from Minnesota points to Wisconsin Dam and 
Kings, Wis., when routed from Duluth or Missabe Junction, Minn., 
over the Minneapolis, St. Paul & Sault Ste. Marie Railway via 
Bradley, Wis., and thence over the Marinette, Tomahawk & Western 
Railroad on and after February 1, 1924, were, are and for the future 
will be, unreasonable to the extent that the factor from Duluth or 
Missabe Junction to destinations exceeded, exceeds, or may exceed 
9 cents per 100 pounds. : 


SHORT-HAUL STEEL RATES 


In No. 17035, Erie Bolt & Nut Co. et al. vs. Baltimore & 
Ohio et al., the Commission, by division No. 3, again dealt with 
so-called short-haul territory rates on iron and steel articles. 
The report of the Commission (mimeographed) found rates on 
iron and steel articles, from Pittsburgh and points in the Pitts- 
burgh district, and from Washington, Pa., Follansbee, W. Va., 
and Massillon and Canton, O., to Erie, Pa., unreasonable to the 
extent they exceeded the aggregate of intermediates over the 
route of movement, as in American Shipbuilding Co. vs. Director- 
General, 89 I. C. C. 601, and cases of similar character. The find- 
ing is as follows: 





We find that the rates assailed were unreasonable to the extent 
that they exceeded 16.5 cents prior to August 26, 1920, from Pitts- 
burgh and other points in the Pittsburgh district; 23 cents on and 
after that date and prior to July 1, 1922, and 21 cents on and after 
July 1, 1922; 16.5 cents from Massillon prior to August 26, 1920; 25 
cents from Follansbee and Washington on and after August 26, 1920, 
and prior to July 1, 1922; and 21 cents from Canton on and after July 
1, 1922; that complainants made shipments as described and id and 
bore the charges thereon at the rates herein found unreasonable; that 
they were damaged thereby in the amount of the difference between 
the charges paid and those which would have accrued at the rates 
herein found reasonable; and that they are entitled to reparation, 
with saaerent. Complainants should comply with Rule V of the Rules 
of Practice. 


MOULDING SAND RELATIONSH IP. 


The Commission by division No. 3 in No. 15833, Keokuk 
Shippers’ Association et al. vs. Baltimore & Ohio et al., mimeo- 
graphed, has prescribed a reasonabe relationship on moulding 
sand from Ottawa and Utica, Ill., to Keokuk, Burlington and 
other Mississippi River crossings. The new relationship is to be 
made effective not later than June 15. The findings are as fol- 
lows: 


We find that since April 1, 1922, Keokuk has been subjected to 
undue prejudice and disadvantage and Burlington and Quincy have 
been given an undue preference and advantage to the extent that 
the rate to Keokuk has exceeded that to Burlington by more than 
13 cents and to the extent that it has not been at léast 12 cents lower 
than the rate to Quincy; also that for the future Keokuk will be 
subjected to undue prejudice and disadvantage, and Burlington and 
Quincy will be given an undue preference and advantage, to the 
extent that that relationship is not maintained. 
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The question of reparation remains for consideration. The Keo- 
kuk Electro-Metals Company meets no competition from the other 
crossings named, and bases its claim on the contention of unreason- 
ableness alone. The Keokuk Steel Casting Company has competi- 
tors at Davenport, East St. Louis and St. Louis, but it has not es- 
tablished the fact or amount of any actual damage resulting from 
the rélationship here condemned. Reparation is therefore denied. 


MINE TIMBER REPARATION. 


The Commission, by division No. 3, has awarded reparation 
on shipments of mine timbers, in No. 16252, Bell & Zoller Mining 
Co. vs. Illinois Central et al. mimeographed, from points in Mis- 
souri to destinations in Ilinois, under the finding in Palmer vs. 
Missouri Pacific, 87 I. C. C. 622, to complainants not parties to 
that proceeding. In addition to the complainant in the title 
case, the award was to Chicago, Wilmington and Franklin Coal 
Co., C. W. & F. Mining Co., New Staunton Coal Co. and Royal 


Colliery Co. The report covers the following cases, in addition to 
the title case: 


16252 (Sub. No. 1), Bell & Zoller Mining Company vs. Missouri 
Pacific Railroad Company; No. 16252 (Sub. No. 2), Chicago, Wilming- 
ton & Franklin Coal Company vs. Chicago and Eastern Illinois Rail- 
way Company et al.; No. 16252 (Sub. No. 3), Same vs. Chicago 
Burlington & Quincy Railroad Company et al.; No. 16252 (Sub. No. 
4), Same vs.‘ Illinois Central Railroad Company et al., No. 16252 
(Sub. No. 5), Chicago, Wilmington & Franklin Coal Co. (C. W. & F. 
Mining Co. vs. Same); No. 16252 (Sub. No. 6), Chicago, Wilmington 
& Franklin Coal Co. vs. Chicago and Eastern Illinois Railway Com- 
pany et al.; No. 16252 (Sub. No. 7), New Staunton Coal Co. vs. Cleve- 
land, Cincinnati, Chicago and St. Louis Railway Company et al.; 
and 16252 (Sub. No. 8), Royal Colliery Co. vs. Chicago & Alton 


Railroad Company and William W. Wheelock and William G. Bierd, 
receivers, et al. 


LUMBER CASE DISMISSED 


The Commission, by division No. 3, has dismissed No. 15369, 
John Schroeder Lumber Co. vs. Akron, Canton & Youngstown 
et al. (mimeographed), finding the rates on lumber, from Ash- 
land, Wis., to destinations in Illinois, Central and Trunk Line 
territories not unreasonable, unjustly discriminatory or unduly 
prejudicial. Ashland is grouped with Duluth. The carriers said 
the grouping was of long standing and should be continued. 
They said Ashland did not naturally fall into the Hurley group, 


‘rates from which the complaint asserted caused undue prejudice. 


The Commission said the complaint’s prayer for a rate parity 
with Hurley was based primarily on commercial considerations. 
Complainant contended the conditions had materially changed 
since the adjustment was established, in that the same sorts 
of goods were no longer manufactured at Ashland and Duluth 


as was the fact years ago when the parity between Ashland 
and Duluth was established. 





CONTRACTORS’ OUTFIT RATES 


The Commission, by division No. 3, has dismissed No. 15865, 
Dolese Brothers Company vs. Chicago, Rock Island & Pacific 
(mimeographed), finding the class A rates applicable on con- 
tractors’ outfits, and not unreasonable for shipments from Buf- 


falo, Ia., to Apache, Okla., and from Richards Spur, Okla., to 
Buffalo. 





FIRE BRICK RATE PRESCRIBED 


A finding of unreasonableness and an order to establish a 
rate not later than May 31 have been made in No. 15498, General 
Refractories Company vs. Elgin, Joliet & Eastern, as to the 
interstate rate on fire brick, from Joliet, Ill., to Gary and Indiana 
Harbor, Ind., and South Chicago, Ill. The Commission, by divi- 
sion No. 2 (mimeographed), found a rate of $1.45 a ton on such 
brick unreasonable to the extent it exceeded $1.20, the rate that 
would result from the use of the scale prescribed in the General 
Brick Case, 68 I. C. C. 213. The defendant, the report said, ad- 
mitted the unreasonableness of the assailed rate and expressed 
a willingness to establish the rate of $1.20. 





LUMBER RATE PRESCRIBED 


The Commission,-by division No. 3, in No. 16317, Watters- 
Tonge Lumber Company vs. Atlanta & Saint Andrews Bay et al., 
mimeographed, has found the rate on lumber, from Millville 
Junction, Fla., to Decatur, Ga., thence reconsigned to Scottdale, 
Ga., unreasonable to the extent it exceeded, exceeds or may 
exceed a rate from Millville Junction of 20.5 cents prior to July 
1, 1922, and 18.5 cents thereafter, plus a rate from Decatur to 
Scottdale of $8.13 per car, minimum 24,000 pounds, prior to 
July 1, 1922, and $7.32 thereafter and awarded reparation to that 
basis. It prescribed a rate of 18.5 cents from Millville Junction 
to Decatur to be effective not later than May 31. 





LARD AND OIL REPARATION 


An award of reparation has been made in No. 14878, Mer- 
chants & Planters Oil Company vs. Atchison, Topeka & Santa 
Fe et al., the Commission, by division No. 3, finding charges 
were collected on unreasonable rates on shipments of lard sub- 
stitutes and vegetable cooking oils, carloads, from Houston, Tex., 
to points in Arkansas and Louisiana, between May 1, 1921, and 
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November 20, 1925. The Commission based its award on its find- 
ings in Procter & Gamble Distributing Company vs. St. Louis- 
San Francisco, 101 I. C. C. 563. 


AUTOMOBILE PARTS REPARATION 


Applying the rule laid down in Rock Spring Distilling Com- 
pany vs. I. C., 29 I. C. C. 18, the Commission, by division No. 3, 
in Chevrolet Motor Company of Texas vs. Chicago & Alton et 
al., sub-No. 1, has found the applicable charges on carload ship- 
ments of sheet metal automobile parts which moved in the period 
of federal control, from Detroit, Mich., to Fort Worth, Tex., un- 
reasonable and awarded reparation. The rule is that a com- 
modity rate higher than the class rate is an abnormality which 
needs special justification and that such justification was not 
made in this case. The Commission found the title complaint, 
covering shipments prior to federal control, was barred under 
the two year rule of the law. It found the applicable rates un- 
reasonable to the extent they exceeded 95.9 cents prior to June 
25, 1918, and $1.20 thereafter, minimum 30,000 pounds. 


GRANITE CASE DISMISSED 


The Commission, by division No. 3, has dismissed No. 16223, 
Peter Olsen vs. Minneapolis, St. Paul & Sault Ste. Marie et al., 
mimeographed, finding the rate on monumental granite from 
Montello, Wis., to Muscatine, Ia., not unreasonable or otherwise 
unlawful. 


SODA FOUNTAIN RATINGS 


A finding of unreasonableness and an order to establish a 
new rating not later than May 31 has been made in No. 16301, 
National Commercial Fixtures Manufacturers’ Association vs. 
Ann Arbor et al., the Commission, by division No. 3, mimeo- 
graphed, finding the Official Classification ratings on soda foun- 
tain counter interiors, on soda fountain counters when packed 
with soda fountain counter interiors, and on work boards, bar 
or counter, unreasonable for less than carloads and not unrea- 
sonable for carloads, to the extent the ratings on less than car- 
loads exceeded or may exceed first class. 


GREEN SALTED HIDE RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 16333, Barr & Dougherty vs. Georgia 
Northern et al., mimeographed, as to a rate of $1.185 on green 
salted hides, from Moultrie, Ga., to Elsmere Junction, Del. The 
rate, sixth class, was imposed on four carloads shipped in 1921. 
The sixth class rate was not attacked per se. Division No. 3 
found it unreasonable to the extent it exceeded 66 cents and 
awarded reparation to that basis. 


RATES ON BEVERAGES 


The Commission, by division No. 3, in No. 16220, Was-Cott 
Corporation vs. Kanawha, Glen Jean & Eastern et al. (mimeo- 
graphed), has found class rates applicable on beverages in less 
than carloads, from Tazewell, Va., to points in West Virginia, 
and on the empty bottles returned to Tazewell, unreasonable, 
and ordered the establishment of rates not later than June 15 
made in accordance with a mileage scale. The finding and the 
scale to be used are as follows: 


We find that the allegations of unjust discrimination and undue 
prejudice have not been sustained; but that the class rates applicable 
to the transportation of shipments of ginger ale, root beer, and 
mineral water, in less than carloads, from Tazewell to points in 
West Virginia on the Virginian and Kanawha, Glen Jean & Eastern, 
and empty bottles in less than carloads returned from those points 
to Tazewell, are and for the future will be unreasonable to the ex- 
tent that they exceed, or may exceed, rates for the respective dis- 
tances shown in the following table: 


Distance Rate Distance Rate 
60 miles and over 50...........- 35 100 miles and over 90......... 45 
70 miles and over 60........... 38 110 miles and over 100......... 47 
80 miles and over 70..........- 41 120 miles and over 110......... 48 
90 miles and over 80........+.. 43 130 miles and over 120......... 50 


This finding is without prejudice to further changes that may 
later be found necessary under any general adjustment of class rates. 


SAND AND GRAVEL REPARATION 

The Commission, by division No. 3, in No. 15666, American 
Sand & Gravel Company vs. Director-General, as agent, mimeo- 
graphed, has found that a rate of 2.5 cents demanded on com- 
plainants’ shipments of sand and gravel, in carloads, from Ham- 
monds, Ill., to Chicago, Ill:, in 1919, was inapplicable. It found 
that the applicable rate was 2 cents per hundred pounds. There 
was dispute as to the meaning of the tariffs, and the Commis- 
sion, following its rule as to ambiguous and uncertain tariffs, 
held against the carrier. 


CROWN OVERALL RULE CASE 


Following its decision in Crown Overall Mfg. Co. vs. Direc- 
tor-General, 100 I. C. C. 471, the Commission, by division No. 3, 
has dismissed No. 15648, Sherger & Sons et al. vs. Boston & 
Maine et al., mimeographed. According to the Commission, the 
complainants alleged solely that commodity rates lower than the 
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class rates charged should have been applied, regardless of the 
value of the commodity, because the tariff provision restricting 
the application of the commodity rate to shipments of a maxi-. 
mum value per 100 pounds was void under the Cummins amend- 
ment. The Commission said that that contention was without 
merit. The complaint was about shipments of granite from 
Vermont and New Hampshire points to Delphos and Wauseon, 
O., Macomb, Ill., and Ligonier, Ind. The decision also covers 
three sub-numbers, O. Dunbar vs. Central Vermont et al., E. C. 
Reynolds vs. Montpelier & Wells River et al., and C. V. Inks & 
Sons vs. Central Vermont et al. 


DEMURRAGE CASE DISMISSED 


The Commission, by division No. 3, has dismissed No. 15812, 
Lexington Elevator & Mill Company vs. Baltimore & Ohio, 
mimeographed, on a finding that demurrage charges assessed 
for the detention, at Lexington, O., of 10 cars containing grain 
or feed, in November and December, 1922, were not unreason- 
able. This case was of a character similar to that disposed of 
in Armour Grain Company vs. Director-General, 57 I. C. C. 398. 
The complainant contended that demurrage should not have been 
assessed because the carrier had not furnished cars enough to 
carry grain from its elevator in the period of car shortage. The 
complainant also contended that, but for the declaration of an 
official of the Baltimore & Ohio, it could have reéonsigned the 
cars. The Commission said, however, there was no record of the 
railroad company having refused to reconsign cars. The com- 
plainant said it made no effort to reconsign because the rail- 
road officials said that their orders forbade the eastward move- 
ment of western line equipment. The Commission said that the 
defendant’s agent misconstrued the order, on that point, of the 
American Railway Association. It said a carrier might not 
arbitrarily set aside its tariff provisions without due notice in 
the proper form. 


COMPLAINT CAME TOO LATE 

The Commission, by division No. 3, has dismissed No. 16431, 
Latham-Bradshaw Cotton Company vs. Blue Ridge Railway Co. 
et al., mimeographed, finding that the complaint, alleging rates 
on cotton shipped from points in South Carolina to destinations 
in North Carolina and Virginia, compressed at Toccoa, Ga., were 
unreasonable, unduly prejudicial, and violative of the fourth 
section, was barred by the statute of limitations because not 
filed within the ninety days allowed by law after the institution 
of a suit for the collection of charges, which suit was filed after 
the expiration of the two-year limit for filing complaints. The 
complaint was filed after the expiration of the time. 





OVERCHARGES FOUND 


The Commission, by division No. 3, in No. 16644, Jonesville 
Milling Company vs. New York Central et al., mimeographed, 
has found illegal the out-of-route charges collected on three car- 
loads of grain shipped from Ossian and Helmer, Ind., to Jones- 
ville, Mich., there milled in transit and reshipped to Three Riv- 
ers, Kalamazoo and Hopkins, Mich. It directed the refund of 
the overcharges and dismissed the case. 


SOYA BEAN RATE 


An order of dismissal has been made in No. 16020, Manu- 
facturers’ Association of Chicago Heights vs. Baltimore & Ohio 
et al., mimeographed, the Commission, by division No. 3, finding 
the rate on soya beans, in carloads, from Norfolk, Va., to Chi- 
cago Heights, Ill., in June, 1922, not unreasonable. 





LUMBER CASE ABANDONED 


The Commission, by division No. 3, has dismissed No. 16581, 
V. S. Barnes vs. Chicago & North Western et al., mimeographed, 
on a holding that the complaint had been abandoned by lack of 
prosecution after the claim had been denied on the informal 
docket. The complaint alleged that by reason of the error or 
negligence of defendants, one carload of lumber, shipped in 
April, 1920, from Mile Post 45, Minn., to Sparta, Wis., was for- 
warded to Chicago; that on arrival of the car at Chicago by rea- 
son of the further error and negligence of the defendants, com- 
plainant was not notified of such arrival; and that, notwith- 
standing the premises, complainant was compelled to pay charges 
whereby he was damaged. The formal complaint was not filed 
‘until two years and ten months after the complainant was noti- 


fied that the charges were legally assessed, that ruling being 
informal. 


POULTRY AND DEAD RABBITS 


A finding of unreasonableness for the future and an order to 
establish new rates ‘not later than June 15 have been made in 
No. 16400, National Poultry, Butter & Egg Association vs. Amer- 
ican Railway Express Company et al., mimeographed, the Com- 
mission, by division No. 3, finding interstate commodity rates on 
carload shipments of dressed poultry and dead rabbits, by ex- 
press, in straight or mixed carloads, or dressed poultry and/or 
dead rabbits in mixed carloads with butter and/or eggs, by ex- 

























































































































































press, will be for the future unreasonable to the extent that they 
may respectively exceed the rates in effect on October 12, 1920, 
from and to the same points. 

The complaint alleged that the rates since June 21, 1924, 
had been unreasonable. The Commission reviewed its decisions 
in Express Rates 1922, 83 I. C. C. 606, Kansas Carlot Egg Ship- 
pers’ Association vs. B. & O., 53 I. C. C., and Butter, Eggs, Dairy 
Products, and Poultry, 96 I. C. C. 19, in reaching its conclusion 
that the rates in question should go back to those in effect in 
1920. Reparation was denied because Express Rates, 1922, supra, 
was a general investigation and the order was for the future 
only, and no reparation was awarded. It said the order in this 
ease was for the future only, and reparation would be denied. 


METAL COLUMN RATINGS 


The Commission, by division No. 3, has dismissed No. 16751, 
Union Metal Manufacturing ‘Company vs. Akron, Canton & 
Youngstown et al., mimeographed, finding the ratings on metal 
columns, carload and less than carloads, in Official Classification 
Territory, not unreasonable, unjustly discriminatory, or unduly 
prejudicial. 


OIL COMBINATION CASE 


The Commission, by division No. 3, in No. 16711, White Star 
Refining Company vs. Atchison, Topeka & Santa Fe et al., 
mimeographed, has found shipments of lubricating oil and 
gasoline from Okmulgee, Ponca City, Cushing and Tulsa, Okla., 
and Independence and Augusta, Kans., to Detroit, Mich., were 
overcharged and awarded reparation. The shipments were made 
between March and August, 1920. The complaint alleged the 
violation of the first three and sixth sections of the interstate 
commerce law. There were no joint through rates and the com- 
binations were applied, a proportional of 22.5 to East St. 
Louis and a like factor beyond. The question was whether the 
proper rate was 44.5 or 45 cents. The Commission said the 
combination in effect on June 24, 1918, was 40 cents, composed 
of local rates of 20 cents to and from East St. Louis. The com- 
* plainant contended that, under the rule for applying a flat in- 
crease of 4.5 cents on combinations on petroleum and its prod- 
ucts, the proper rate was 44.5 cents. The Commission said the 
tariff situation here presented had been considered in several 
cases, notably Standard Oil Co. vs. M. V. R. R. Co., 81 I. C. C. 
193; Sloan & Zook Co. vs. M. V. R. R., 91 I. C. C. 693, and Tim- 
ken-Detroit Axle Co. vs. M. P. R. R. Co., 96 I. C. C. 680. Follow- 
ing those cases, and upon this record, it found that the rate 
applicable on the shipments was 44.5 cents and awarded repara- 
tion to that basis. 


WOOD PULP CASE DISMISSED 


The Commission has dismissed No. 16993, Fairfield Paper 
Co. vs. Baltimore & Ohio et al., mimeographed, by division No. 
3, finding the rate on imported wood pulp from Baltimore, Md., 
to Baltimore, O., not unreasonable or unduly prejudicial. The 
complaint alleged that the rate, since 1923, had been unreason- 
able and unduly prejudicial in comparison with rates from other 
coast points to destinations in the same general territory. 


NITRATE OF SODA REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 15261, Armour Fertilizer Works vs. New 
Orleans, Texas & Mexico et al., mimeographed, the Commission, 
by division No. 3, finding the commodity rate of 44 cents col- 
lected on one carload of imported nitrate of soda, shipped in 
1921, from New Orleans, La., to Houston, Tex., was unreasonable 
to the extent it exceeded 24.5 cents. - 


WHEAT BRAN RATES 


The Commission, by division No. 3, has dismissed No. 17144, 
Robinson Milling Co. et al. vs. Abilene & Southern et al., mimeo- 
graphed, finding rates on wheat bran in straight carloads and in 
mixed carloads with grain and grain products from points in 
western and southwestern states to destinations in Louisiana, 
Texas and New Mexico, in the two years immediately preceding 
the filing of the complaint, were not unreasonable, unjustly dis- 
criminatory, or unduly prejudicial. The complaint alleged they 
were obnoxious to the law in that the rates exceeded those on 
similar feeds. The complainants sought reparation and the 
waiver of undercharges. The complainants were chiefly Kansas 


milling interests. Oklahoma milling interests intervened and 
sought a like relief. 


AXLES WERE NOT SCRAP 


“Fhe Commission, by division No. 3, has dismissed No. 
16342, Southern Steel & Rolling Mill, Inc., vs. Louisville & 
Nashville, finding the rate charged on army ambulance axles, in 
carloads, from New Orleans to Birmingham, in 1922, 38.5 cents, 
as if the axles were billets, was inapplicable and that the ap- 
plicable rate of 56.5 cents, on vehicle axles was not unreason- 
able. The axles were bought in one of the government salvage 
sales and were billed as scrap. The railroad contended they 
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were axles. As a compromise the billet rate was finally col- 
lected and the defendant filed.suit to recover to the axles rate of 
56.5 cents. Applying the definition of what was not scrap, made 
in Alaska Junk Company vs. S. P. & S., 98 I. C. C. 551, the Com- 
mission found that the axle rate was applicable and that instead 
of the complainant being entitled to reparation that undercharges 
were outstanding. 


HORSE AND MULE RATES 


The Commission, by division No. 3, has dismissed No. 16395, 
Frank Cook et al. vs. Atchison, Topeka & Santa Fe et al., mime- 
ographed, finding the rates on horses and mules, from Wichita, 
Kan., and Oklahoma City and Calumet, Okla., to Houston, Tex., 
not unreasonable but unduly prejudicial. It found the mainte- 
nance of lower rates from Wichita and Oklahoma City to Beau- 
mont than from the same places to Houston, was unduly preju- 
dicial. It said no damage was shown, wherefore it denied 
reparation and dismissed the complaint. 


UNDUE PREJUDICE REPARATION 


A finding of undue prejudice and preference and an award 
of reparation have been made in No. 15352, Pioneer Oil and Re. 
fining Co. vs. San Antonio Southern et al. (mimeographed), as 
to a combination rate of $1.445 on gasoline in tank cars from 
Somerset, Tex., to Phoenix, Ariz. The Commission, by division 
No. 3, found the rate unduly prejudicial and preferential to the 
extent it exceeded $1.26, and awarded reparation amounting to 
$1,179.72 on ten tank carloads shipped between February 9 and 
21, 1921. 

Somerset is a point on the San Antonio Southern 4.6 miles 
from Kirk, Tex., a point on the International and Great North- 
ern, sixteen miles south of San Antonio. The rate charged was 
a combination of 18.5 cents to the junction point and the $1.26 
rate applicable from most Texas refining points to Arizona and 
California destinations. On January 16, 1922, the $1.26 rate was 
established from Somerset to Phoenix. The complainants’ con- 
tention was based on the fact that the $1.26 rate applied gen- 
erally from surrounding refining points and that in order to 
compete with oil companies located at the lower rated points it 
was necessary to absorb the local rate to the junction point. 
The railroads concerned in the matter, the report said, were 
willing to make reparation and were not represented at the hear- 
ing. The Commission said that the Southern Pacific lines con- 
tended that the $1.26 rate was lower than a reasonable maxi- 
mum, but the Commission found as hereinbefore indicated, the 
records showing that the complainant absorbed the difference 
between the $1.26 rate and the higher combination. 


TOP ICING AGREEMENT 


The Commission, in I. and S. No. 2262, Protective Service 
Rules on Perishable Freight, mimeographed, by division No. 3, 
has modified the findings in the original report, 104 I. C. C. 79, 
so as to permit the use of not more than 9,600 pounds of top ice 
on shipments of cauliflower, the limit being 7,500 pounds on ship- 
ments of other vegetables. 

This is an approval of an agreement reached by the parties 
in interest, after conferences held under the auspices of Direc- 
tor Bartel of the Bureau of Service. Commissioner Cox, who 
wrote the report, said the Commission could see no reason for 
withholding its approval of the agreement. Therefore he said 
the former findings, limiting the amount of top ice to 7,500 
pounds, in so far as they were inconsistent with the agreement, 
were modified accordingly. Any ice in excess of 9,600 pounds, 
on shipments of cauliflower, will be charged for on the basis of 
the freight rate applicable to the lowest rated commodity in the 
car. This action, he said, was also without prejudice to either 
side again bringing the matter to the Commission’s attention 
when the results of the co-operative investigation the Commis- 


sion is now conducting with the Department of Agriculture shall 
have become known. 


. j CLAIMS NOT REVIVED 


Applying the rule that the admendment of June 7, 1924, to 
paragraph 3 of section 16 did not revive claims dead at the time 
of its passage, the Commission, by division No. 3, has dismissed 
No. 15386, Moore-Lawless Grain Company et al. vs. Missouri 
Pacific, mimeographed. It found the claim for reparation on 
account of alleged illegal demurrage charges collected on ship- 
ments of grain at Leavenworth, Kan., were barred by the statute 
of limitations. A report proposing the dismissal of the com- 
plaint was served in October, 1924, but in view of the passage 
of the amendment before mentioned, the case was reopened for 
further consideration on the record, with the result before men- 
tioned. The Commission, as in other cases of similar character, 


again quoted its conference ruling of July 28, 1925, on the sub- 
ject in hand. 


REFRIGERATION ON MELONS 


In a mimeographed report, written by Commissioner Camp- 


bell in No. 15072, Maricopa County Farm Bureau et al. vs. Abi- 
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lene & Southern et al. (see. Traffic World, April 10), the Com- 
mission condemned the present stated refrigerated charges on 
melons, in carloads, from Maricopa county, Arizona, to Texas 
common points, Denver, Colo., and all points east thereof, as 
unduly prejudicial to the extent they exceeded or might exceed 
the contemporaneous stated refrigeration charges from points 
in the Bakersfield district in California to the same destinations 
by more than $10 per car. Ice used in preserving the shipments 
is furnished by the carriers. The complainants meet competition 
chiefly from growers in the Imperial Valley of California. They 
testified that on their crop of melons in 1924, the last available 
figures at the time of the hearing, the growers in Maricopa 
county lost money, but that if granted a reduction in refrigeration 
charges, together with economies which they proposed to make, 
they would probably be able to make some profit. The Com- 
mission reviewed the evidence as to the cost of icing the cars 
and what the carriers had done at other points, especially at 
points in the Bakersfield district of California, and came to the 
conclusion that the charges against which complaint was made 
were unduly prejudicial to the extent indicated. 

Commissioner Campbell said there was evidence of higher 
temperatures and the necessity for the use of a larger amount 
of ice, particularly for initial icing in Arizona, than in California, 
but he said the differences in temperature were not sufficiently 


great to warrant a difference in the stated charges for refrigera- 
tion. 


LAWN MOWER REPARATION 


The Commission, by division No. 4, in No. 16428, Rich Steel 
Products Co. vs. Southern Pacific et al. (mimeographed), has 
found rates on lawn mowers, in carloads, from Los Angeles, 
Calif., to Battle Creek, Mich., unreasonable to the extent they 
exceeded $2.765 per hundred pounds, and awarded reparation to 
that basis, on shipments made between April 18 and June 12, 
1922. A rate of $3.585 was assessed. Reparation was sought to 
the basis of a rate of $1.92, which was applicable on lawn mowers 
in the reverse direction. The Commission said it was not con- 
vinced that the westbound rate of $1.92 was the fair measure 
of a reasonable maximum rate on eastbound traffic of the char- 
acter here involved at the time the shipments moved. The east- 
bound rate on agricultural implements, it said, was $2.765, and 
it found that the rate charged was unreasonable to the extent 
it exceeded the last mentioned figure. 





CORE SAND RATE PRESCRIBED 


A finding of unreasonableness, an award of reparation and 
an order for the future have been made in No. 16653, Richmond 
Radiator Co. vs. New York, New Haven & Hartford (mimeo- 
graphed), as to the rate and charges on core sand from Province- 
town, Mass., to Norwich, Conn. A rate of 13.5 cents was ap- 
plied on shipments made since January 1, 1923. The complaint 
alleged it was unreasonable to the extent it exceeded 7.5 cents. 
The Commission found the rate assailed was unreasonable to 
the extent it exceeded 11 cents and ordered that rate to be 
established not later than May 20. Commissioner Woodlock dis- 
sented, but did not write his views. 


SOUTHWESTERN BRICK RATES 


The Commission, in No. 14617, Acme Brick Company et al. 
vs. Alabama and Vicksburg et al., and the cases joined with it 
collectively known as the Southwestern Brick Cases, opinion No. 
11068, 107 I. C. C. 681-701, has found the interstate rates on brick 
and other clay products, from points in Texas, Arkansas, Okla- 
homa and Kansas to destinations in those states and in Louis- 
iana, and to Memphis, and from Texas, Arkansas and Oklahoma 
to points in southern Missouri, unreasonable and unduly preju- 
dicial. It has found the intrastate rates on those commodities, 
except common brick, in Texas, Arkansas, Oklahoma, Kansas 
and southern Missouri unduly prejudicial and unjustly discrim- 
inatory against interstate commerce. It has prescribed a scale 
to be used in making interstate rates, the latter to be effective 
not later than August 2. No order was issued in connection with 
the finding as to state rates. It has left them to be dealt with 
by the state commissions but said the scale prescribed was made 
with a view to having it used in making state rates, except on 
common brick for distances not exceeding 150 miles. As to such 
rates the state commissions are to be left free to act as they 


deem necessary. The scale runs out at one thousand miles with 


a rate of 28.5 cents. For multiple-line hauls up to five hundr 
miles one cent may be added. Reparation was denied. 

In addition to No. 14617, Acme Brick Company et al. vs. 
Alabama & Mississippi et al., the Commission’s report on the 
Southwestern Brick Cases covered No. 15467, Acme Brick Com- 
pany et al. vs. Abilene & Southern et al.; No. 15628, Kansas Gas 
Belt Manufacturers’ Association vs. Abilene & Southern et al.; 
No. 15692, Oklahoma Brick Manufacturers’ Association vs. Abi- 
lene & Southern et al.; and No. 15738, Acme Brick Company et 
al. vs. Abilene & Southern et al. They were heard jointly with 
the state commissions of Texas, Arkansas, Oklahoma and Kan- 
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sas, those commissions having proceedings pending which in- 
volved related intrastate rates. Chairman Eastman and Commis- 
sioner Aitchison dissented but did not say why. 

Commissioner Cox, who wrote the report, said that, broadly 
speaking, the complaints put in issue the level and the relation- 
ship of rates on brick and other clay products from producing 
points in Texas, Arkansas, Oklahoma and Kansas to all destina- 
tions in those states and in Louisiana, and from Texas, Arkan- 
sas and Oklahoma to Missouri B territory. The latter is that 
part of Missouri south of the Missouri river. The intrastate 
rates in Texas, Arkansas, Kansas and Missouri were attacked 
as being in violation of the third and thirteenth sections. Mr. 
Cox said the testimony relating to Missouri rates related prin- 
cipally to B territory and that the findings were restricted to 
that territory. Rates from Kansas and Oklahoma to Memphis 
and from Texas and Arkansas to Memphis and crossings south 
of that point were assailed as unreasonable and unduly prejudi- 
cial. Texas complainants also alleged the rates from Texas and 
Arkansas to Kansas City, St. Louis, East St. Louis, Cairo and 
Thebes were unduly prejudicial to them and unduly preferential 
of competitors in Kansas, Missouri, Illinois, Indiana, Kentucky, 
Tennessee and Alabama. For the sake of convenience, Mr. Cox 
said Texas, Arkansas, Oklahoma and Kansas would be referred 
to as the southwest. After reciting the contentions of the par- 
ties, the report considered the subject under the sub-heads of 
common brick, distance limit of the scales proposed as the foun- 
dation-on which to construct rates, Texas differentials, rates to 
Memphis, Memphis bridge toll, and origin groups, various cases 
throwing light on the general and particular situations being 
discussed in relation to the matter in hand. The summing up, 
under the head of conclusions, was as follows: 


Whatever the general level of these brick rates should be it is un- 
questionable that the present varying levels of the interstate rates 
and the wide disparity existing between the interstate and intrastate 
rates result in undue prejudice and in unjust discrimination against 
interstate commerce. The record affords ample ground for conclud- 
ing that such differences in transportation conditions as exist are not 
sufficient to justify different rate levels on the particular traffic here 
considered and that a uniform scale of rates throughout the territory 
covered by these complaints is desirable and proper. Up to that 
point there is little serious dissent among the parties. The divergent 
views as to the proper level of a uniform scale have been discussed.. 
It has not been shown that, considering the interstate and intrastate 
rates as a whole, they produce unreasonably high revenues. The 
scale recommended herein is designed to remove existing prejudice 
and discrimination, to avoid unduly sharp rate differences with 
adjacent territories, and to preserve defendants’ revenues. 


We find that the interstate carload rates on brick and related 
articles carried in the uniform brick list prescribed in the General 
Brick case from points in the states of Texas, Arkansas, Oklahoma, 
and Kansas to points in those states, to points in Louisiana west of 
the Mississippi River, and to Memphis, Tenn.; and from points in 
Texas, Arkansas, and Oklahoma to that part of the state of Missouri 
south of the line of the Missouri Pacific from St. Louis to Labaddie, 
thence south of the line of the Chicago, Rock Island & Pacific to a 
point just west of Holden where the Rock Island crosses the Mis- 
souri-Kansas-Texas and thence south of the line of the last-named 
carrier to West Line, Mo., are and for the future will be unreasonable 
and unduly prejudicial to the extent that they exceed or may exceed 
the following maximum distance scale for single-line hauls, and the 
same scale plus 1 cent per 100 pounds for joint-line hauls of 500 
miles and less when the lines embraced in the route are not under a 
common ownership and control, the joint-line rate for 500 miles to be 
observed as a minimum for joint hauls greater than that distance: 





Rate Rate 
Distance Cts. Distance Cts. 
10 miles and under ......... 4.5 425 miles and over 400....... 16.5 
20 miles and over 10....... on 450 miles and over 425....... 17 
30 miles and over 20........ 5.5 475 miles and over 450....... 17.5 
40 miles and over 30........ 6 500 miles and over 475....... 18 
50 miles and over 40........ 6.5 525 miles and over 500....... 19 
60 miles and over 50........ 7 550 miles and over 525....... 19.5 
70 miles and over 60........ 7.5 575 miles and over 550....... 20 
80 miles and over 70........ 8 600 miles and over 575....... 20.5 
90 miles and over 80........ 8.5 625 miles and over 600....... 21 
100 miles and over 90........ 9 650 miles and over 625....:.. 21.5 
120 miles and over 100........ 9.5 675 miles and over 650.......22 
140 miles and over 120... ..10 700 miles and over 675....... 22.5 
160 miles and over 140... 5 725 miles and over 700....... 23 
180 miles and over 160... ne 750 miles and over 725....... 23.5 
200 miles and over 180........ 5 775 miles and over 750....... 24 
220 miles and over 200........ 800 miles and over 775....... 24.5 
240 miles and over 220........ 12.5 825 miles and over 800....... 25 
260 miles and over 240........ 13 850 miles and over 825....... 25.5 
280 miles and over 260........ 13.5 875 miles and over 850....... 26 
300 miles and over 280........ 14 900 miles and over 875....... 26.5 
325 miles and over 300........ 14.5 925 miles and over 900....... 27 
350 miles and over 325........ 15 950 miles and over 925....... 27.5 
375 miles and over 350........ 15.5 975 miles and over 950....... 28 
400 miles and over 375........ 16 1000 miles and over 975....... 28.5 


The undue prejudice and unjust discrimination against interstate 
commerce found to exist should be removed by the establishment of 
the above scale throughout the territory in issue, both interstate and 
intrastate. The level of the scale has been fixed with that in mind. 
It is highly desirable, however, to avoid, if possible, the rigidity in the 
rate structure which would result were we to fix the intrastate rates 
by an order under section 13 of the interstate commerce act. With 
this in view we shall not, at this time enter such an order, but shall 
leave to the several State commissions the action necessary to secure 
the establishment in the states of Texas, Arkansas, Oklahoma, Kan- 
sas, and in B territory in Missouri of intrastate rates based on the 
scale herein found reasonable on interstate traffic. As previously in- 
dicated, common brick, using that term strictly as it is defined in the 
General Brick case, does not move interstate to an appreciable extent 
in this territory and as to such brick the record does not permit a 
finding of undue prejudice or unjust discrimination between inter- 
state and intrastate rates. Nothing here said, therefore, is intended 

























































































1038 





to affect the action of the state commissions with reference to intra- 
= ee on common brick as defined for distances not exceeding 
150 miles. 

Rates from Missouri 


The reasonableness of interstate rates from Missouri is not brought 
in issue by these complaints. A considerable amount of testimony 
relating to such rates was given without objection. Interveners who 
manufacture brick at St. Louis, Mexico, and Vandalia, Mo., urge that 
whatever scale is prescribed in this proceeding from Texas, Arkansas, 
Oklahoma, and Kansas should also apply from Missouri to the game 
destinations. There seems to be no good reason why the scale herein 
prescribed should not be applied from Missouri to destinations in 
Oklahoma, Arkansas, Texas, and Louisiana, and we recommend its 
adoption on such traffic. This would result generally in reducing the 
present rates. The record is not sufficient to warrant any recommen- 
dation as to rates from Missouri to Kansas. 

Missouri interveners also ask that St. Louis, Mexico, and Vandalia 
should be grouped on traffic to the Southwest, distances to be com- 
puted from St. Louis. This grouping is now in effect to a consider- 
able extent. Several witnesses for defendants testified that they 
would offer no objection to grouping these points at the St. Louis 


rates. So far as the record indicates, this seems to be a proper ar- 
rangement, 


Reparation 


The Kansas complainants in No. 15628 ask for an award to rep- 
aration on past shipments from Kansas to Oklahoma and Texas. 
The evidence on this point is vague and inconclusive. Exhibits show- 
ing certain specific shipments were introduced, but counsel stated 
that they were offered merely for the purpose of showing the chaotic 
condition of the rates. The particular shipments upon which repar- 
ation is asked are not indicated. The establishment of the above 
scale throughout this territory would result in a comprehensive 
readjustment of rates, including both increases and reductions. 
Following our action in many similar cases, reparation will be denied. 


Computing Distances 


Defendants state that their proposal contemplates the computa- 
tion of short-line mileage by the use of the formula prescribed by 
the commission in a supplemental order amending the original 
order in the Memphis-Southwestern case, reading as follows: 

““* * * In determining the rates prescribed herein the distances 
to be used shall be the distances over direct routes, embracing as a 
maximum the lines or parts of lines of no more than three carriers 
not under common ownership and control, via existing connections 
for the interchange of traffic.” 

Complainants generally oppose this formula. They contend that 
its use would in many cases result in rates from 1 to 3 cents higher 
than would result if the short-line distance were computed over four 
or more lines. They cite a number of such instances. For example, 
the short-line distance from Boynton, Okla., to Redwater, Tex., is 
343.5 miles over three lines and 277.4 miles over four lines. 

In Brick Between Oklahoma and Texas Points, 93 I. C. C. 210, 
we suspended schedules proposing to restrict the basis for computing 
distance rates between points in Oklahoma and Texas and between 
points in Arkansas and Oklahoma to routes embracing as a maxi- 
mum lines or parts of lines of not more than three carriers. It was 
there shown that the Memphis-Southwestern scale was already in 
effect between the states mentioned for distances not in excess of 
450 miles, but that the proposed restriction had not been established 
when the rates were established and would result in rate increases. 
We found that these increases had not been justified and pointed out 
that in prescribing the scale we did not condemn the use of routes 
embracing four lines if the carriers saw fit to extend the application 
of rates to include such routes. 

In Southern Class Rate Investigation, 100 I. C. C. 513, we laid 
down the following formula to be used in computing distances for 
the application of the scales there prescribed: 

““* * * * the shortest routes for the interchange of carload 
traffic shall be used, embracing as a maximum the lines or parts of 
lines of not more than three carriers for distances up to 200 miles, 
four carriers for distances from 200 to 500 miles, and five carriers 
for greater distances, except that where shorter routes are now in use 
which embrace the lines of more than the specified number of carriers 
such shorter routes shall be used. Connecting lines under common 
ownership or control shall be considered as a single line, but dis- 
connected portions of the same railroad system shall for the purposes 
of this finding be counted as separate lines.” 

This formula would apparently meet complainants’ objections. 
We find that in computing distances in connection with the scale 
herein prescribed, the above formula shall be used. 


Fourth Section Departures 


No fourth-section applications were assigned for hearing in con- 
nection with this proceeding. Upon appropriate application, con- 
sideration will be given to the matter of fourth-section relief to 
enable cir¢uitous lines or routes to meet the rates herein prescribed 


over short lines or routes and to maintain higher rates at inter- 
mediate points. 


Commissioners Hall and Taylor did not participate in the 
disposition of these cases. 


CRUDE FELDSPAR REPARATION 


The Commission, by division No. 4, in No. 15980, Green Hill 
Mining Company et al. vs. New York Central et al. (mimeo- 
graphed), has found unreasonable a rate of 25 cents on crude 
feldspar from DeKalb Junction, N. Y., to Manchester, Conn., and 
awarded reparation. The rate attacked was found unreasonable 
to the extent it exceeded or may exceed a rate of 19 cents. The 


order in the case requires the establishment of the 19-cent rate. 
not later than June 5. 


WINDOW GLASS RATES 


An order of dismissal has been made in No. 16895, Towers 
Hardware Company vs. Pennsylvania et al. (mimeographed), the 
Commission, by division No. 4, finding the fifth class rate on 
window glass, carloads, from Jeannette, Pa., to Jacksonville, Fla., 
over a rail and ocean route, not unreasonable, unjustly discrimi- 
natory, or unduly prejudicial. The complaint alleged it was 
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unreasonable, unjustly discriminatory and unduly prejudicial to 
the extent that it exceeded a subsequently established commodity 
rate of 54 cents from Jeannette and a number of other Penn- 
sylvania points, to Savannah, Ga. The fifth class rate from Jean. 
nette to Savannah is 57 cents. The rate to Jacksonville, Fla., on 
the one carload of glass involved in the complaint was 59 cents, 
The complaint asked that Savannah and Jacksonville be equal- 
ized, on window glass. 


CLASS RATE CONDEMNED 


The Commission, by division No. 4, in No. 16771, Green Hill 
Mining Company, Inc., et al. vs. New York Central (mimeo. 
graphed), has found the sixth class rate on crude feldspar, from 
DeKalb Junction, N. Y., to Cleveland, O., unreasonable, awarded 
reparation, and ordered the establishment of a rate not exceed. 
ing 22.5 cents, not later than June 5. The complaint alleged 
that the applicable sixth class rate of 33.5 cents charged on_five 
carloads shipped to Cleveland in November and December, 1924, 
was unjust, unreasonable, unjustly discriminatory, unduly pref. 
erential and prejudicial to the extent it exceeded a rate of 19 
cents. The Commission said the evidence did not support the 
allegation of unjust discrimination or undue prejudice. 


CANDLE PITCH RATE CASE 
An order of dismissal has been made in No. 17037, Arm. 


strong Cork Company vs. Pennsylvania (mimeographed), the 


Commission, by division No. 4, finding a rate of 19 cents on candle 
pitch, in carloads, from New York, N. Y., to Lancaster, Pa., not 
unreasonable or otherwise unlawful. Prior to March 12, 1925, the 
sixth class rate of 22.5 cents was applicable, but on that day the 
carrier established the 19-cent rate. The complainant asked for 
a rate not higher than 17 cents. 


OIL RELATIONSHIP CASE 


A finding of unreasonableness and an award of reparation 
have been made in No. 17010, Lincoln Traction Company vs. Mis- 
souri Pacific (mimeographed), as to a rate charged on 97 car- 
loads of crude and fuel oil, from Smackover, Ark., to Lincoln, 
Neb., between December, 1922, and April 8, 1923. A rate of 
33.5 cents was assessed. The complaint showed that at the time 
of the shipments there were lower rates on crude and fuel oil 
to Omaha, Neb., Council Bluffs and Atlantic, Ia. The Commis- 
sion found the rate unreasonable to the extent it exceeded 27.5 
cents, thereby recognizing the relationship rule it established 
in Mid-Continent Oil Rates, 36 I. C. C. 109, in which it gave 
crude and fuel oil rates lower than on refined oils. 


RATES ON MYROBALANS 


The Commission, by division No. 4, has dismissed No. 16453, 
International Shoe Company vs. Baltimore & Ohio et al., mime- 
ographed, on a finding that the minimum weight, on myrobalans, 
wattle bark and divi divi pods from New York to Morgantown, 
N. C., applied on shipments between October 26, 1922, and 
August 8, 1923, was inapplicable. It found the applicable minima 
not unreasonable. The complaint alleged that the minimum 
weights applied were unlawful and unreasonable. The weight 
applied was 60,000 pounds. The Commission said the applicable 
classification minima were 36,000, 30,000 and 24,000 pounds, sub- 
ject to Rule 34, on myrobalans, divi divi pods and wattle bark, 
respectively. The higher minimum was applied on account of 
the commodities mentioned being included in the language of an 
item pertaining to extract from such articles. The decision 
leaves outstanding both over and undercharges to be adjusted. 
Chairman Eastman dissented but did not say why. 


CALCIUM CARBIDE REPARATION 


A finding of inapplicability and an award of reparation have 
been made in No. 16023, Central Commercial Company vs. Atchi- 
son, Topeka & Santa Fe et al., mimeographed, the Commission, 
by division No. 4, holding that a rate. of $2.625 collected on one 
earload of carbide of calcium shipped from Duluth, Minn., to 
Kingman, Ariz., in 1921, was inapplicable and that the rate that 
should have been collected was $1.665. It awarded reparation to 
that basis. 


PYRETHRUM FLOWER RATES 


4 The Commission, by division No. 4, in No. 16636, Traffic Bu- 
reau, Winona Association of Commerce et al. vs. Chicago, Rock 
Island & Pacific et al., mimeographed, has found the rates on im- 
ported pyrethrum flowers, carloads, from Seattle and Tacoma, 
Wash., and San Francisco, Calif., to Minneapolis, Minn., there 
ground and the product shipped to Winona, Minn., unreasonable 
and awarded reparation. The shipments were made in 1921 and 
1922. Charges were collected at rates of $2.665 prior to February 
15, 1922, and $2.40 on and after that date. It found them unrea- 
sonable to the extent they exceeded $1.945 prior to July 1, 1922, 
and $1.75 thereafter. The latter rate is now in force. 
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- Proposed Reports 


NORTHWEST GRAIN AND PRODUCTS 


Examiner Harris Fleming, in a proposed report on I. and §. 
2469, grain and grain products from, to and between Illinois, 
Iowa, Minnesota, North Dakota, South Dakota and Wisconsin 
points and the five cases joined with it, dealing with situations 
caused largely by the low rates in Minnesota, said the Com- 
mission should find rates on grain and products and flaxseed 
from North Dakota points to Minneapolis and Duluth, and on 
grain and products, other than flaxseed, from South Dakota 
points, to those destinations and various other markets, not 
unreasonable. He further said the rate adjustment to Duluth 
and Minneapolis and points taking the same rates, on flaxseed, 
from North Dakota points,.and on grain and products other than 
flaxseed, from the Dakotas, on the one hand, and from points 
in Minnesota, on the other, should be found unduly prejudicial 
to the Dakotas and unduly preferential of Minnesota shippers. 
He proposed condemnation of the proposed increased rates on 
flaxseed, from, to and between points in Minnesota, the Dakotas, 
Iowa, Wisconsin and Illinois as not having been justified, with- 
out prejudice to the filing of rates in conformity with the views 
expressed. 

He said the proposed changes in rates, mainly increased 
rates on grain and grain products other than flaxseed, from, to 
and between points in Minnesota, the Dakotas, Iowa, Wisconsin 
and Illinois, principally from North Dakota and Minnesota to 
certain of the larger terminal markets, should be found justified 
and the suspension orders vacated. 

Adoption of the report would condemn Minnesota rates as 
unduly burdensome on interstate commerce. 


ALTERNATIVE APPLICATION RULE 


A finding of inapplicability of the rates used and an award 
of reparation have been proposed by Examiner William H. Smith, 
in No. 17367, Texas Company vs. Beaumont, Sour Lake & West- 
ern et al., as to rates assessed on shipments of petroleum prod- 
ucts, between September 19, 1921, and January 23, 1922, from 
Gates and Port Arthur, Tex., to Alamosa, Leadville, Monte Vista 
and Salida, Colo. The complaint alleged the rates were illegal 
and in violation of section 6. The issue was solely one of tariff 
interpretation, the examiner said, the question being as to 
.whether the alternative application rule in item 22-b, supplement 
34 of Leland’s I. C. C., brought into play, as maxima, the trans- 
continental rates published by Countiss, Davis and Kelly, to 
Lago, Utah, LaGrange, Ore., or Deming, N. M. 

Complainant interpreted the rule as bringing into effect the 
Deming rate of 98 cents for application upon the shipments in 
question. The Denver & Rio Grande, assuming the burden of 
defence, contended that the word “respectively” as used in the 
rule related to routes and not to rates and that so limited the 
rule meant that the Lago rate was to be observed as maximum 
on traffic moving over the Lago route and_.so on as to each of 
the three points mentioned as carrying the maximum rate. The 
mata nye did not appeal to the examiner. In disposing of it, 

e said: 


& 


_ Whatever may have been the intention of the defendant car- 
riers with respect to restricting the application of the lower rate, 
the tariff must be construed strictly in accordance with its printed 
language. Any other construction would require reading into it some- 
thing which is not there, a method which the Commission has re- 
peatedly refused to resort to in questions of tariff interpretafion. 
The rule under consideration plainly provides that if the rates and 
charges in Countiss’ tariff applicable from the same points of origin 
to Lago or Deming, respectively, make lower charges than are pro- 
vided in Leland’s tariff, the said rates and charges in Countiss’ tariff 
in effect to Lago or Deming, respectively, will apply. The tariff pub- 
lishing the rule contained no routing restrictions and made all des- 
tinations therein, with the exception of Aspen, subject to the rule; 
hor was there any restriction that particular points of déstintaion 
must be directly intermediate to the points carrying the lower rates. 
If defendants desired to exclude the application of the Deming rate 
» Rio Grande points they had it in their power to do so by plain 
anguage. In construing doubtful or ambiguous tariffs the com- 
mission has always resolved the doubt against the parties publish- 
ing the tariffs, 

2 The Commission should find that the rates assailed were inap- 
D a and that the applicable rate was 98 cents; that complainant 
ee _and bore the charges on the shipments as described at the rates 
hey found inapplicable; and that it has been damaged and is en- 
= ed to reparation in the amount of the difference between the 

arges collected and the rate herein found applicable, with interest. 


RATES ON FUEL OIL 


om Examiner R. N. Trezise in a proposed report in No. 16204, 
ores-Mueller Company et al. vs. Santa Fe et al., has recom- 
rece an award of reparation based on a finding that rates on 
o = oil, in tank-car loads, from Kansas City, Mo., and points in 

ahoma to Cedar Rapids, Des Moines and Waterloo, Ia., be- 





in I. C. C. Cases 


tween July 21, 1921, and September 23, 1922, were unreasonable 
and unduly prejudicial. The rates charged ranged from 28.5 to 
87 cents and were half a cent to 2 cents less than the contem- 
poraneous rates on refined oils: Complainant relied on Midcon- 
tinent Oil Rates, 36 I. C. C. 109, and subsequent cases based 
thereon as justification for maximum reasonable rates on fuel 
oil that are 5 cents per 100 pounds less than the contemporane- 
ous rates on refined oils prior to the general increase of August 
26, 1920, and as modified by the successive general increases and 
decreases in rates. The examiner said the Commission should 
find that the rates assailed were unreasonable and unduly preju- 
dicial to the extent that they exceeded rates made in the follow- 
ing manner: 


« 


Five cents less than the contemporaneous rates on refined oil, 
in tank-carloads, from and to the same points, which differential 
should be modified by the general percentage increase of August 26, 
1920, for application on the shipments that moved between August 
26, 1920, and July 1, 1922, and further modified by the general per- 
centage reduction of July 1, 1922, for application on the shipments 
that moved on and after July 1, 1922. 


WROUGHT IRON SCRAP RATE CHARGES 


Examiner Bronson Jewell has recommended the dismissal 
of No. 17296, Hyman-Michaels Company vs. Director-General, as 
agent, Big Four et al., on a finding that the charges collected on 
one carload of wrought iron scrap, from Paris, Tenn., and one 
carload of the same commodity from Etowah, Tenn., to Cleves, 
O., in 1919, were not unjust or unreasonable. 

According to the examiner the complainant bought wrought 
iron scrap from the Louisville & Nashville at $20.35 per net ton 
f.o. b. L. & N. track Cincinnati. The carrier was then under 
federal control but the examiner said the contract was a written 
one. 

On one car the complainant agreed to pay the charges from 
Cincinnati to Cleves. The L. & N. refunded some charges, ad- 
mitting they were due to its own delay and the Director-General 
promised to reimburse the L. & N. so that car was disposed of. 
On the car from Etowah the complainant was compelled to pay 
the freight to and from Cincinnati. Jewell said it was clear that, 
while the complainant professed to be ignorant of the basis on 
which the charges were assessed, they were in accordance with 
the applicable rate for the entire movement. The complainant 
disclaimed responsibility for any part of the charges except from 
Cincinnati to Cleves. 

Jewell said that apparently under the contract, the com- 
plainant was responsible only for the charges beyond Cincinnati. 
He said the contract was not made a part of the record and that 
it was not clear whether the Director-General, or the L. & N., 
was the contracting party, or their respective liability. He said 
it did appear that the applicable rate was charged and that there 
was no evidence that the charges were unjust or unreasonable. 
Any damage to complainant, he said, arising solely from a 
breach of the personal contract between the parties thereto was 
not cognizable by the Commission. 


CLAIMS FOUND BARRED 


Examiner Charles W. Berry has recommended the dismissal 
of No. 16598, Gulf Naval Stores Supply Company vs. Louisville 
& Nashville, on a finding that the claims that charges assessed 
on a carload of batting dross, from Lumberton, Miss., to New 
Orleans, La., and a mixed carload of batting dross, strainer 
dross and cup skimmings, from Ausmac, Ga., to New Orleans 
were inapplicable and illegal, were barred by the statute of lim- 
itation. The shipments were made in 1921, and the complaint, 
as well as a sub-number, Same vs. Same, was not filed until in 
1924. The examiner said the complainant claimed an over- 
charge. Berry said the claim was barred before the amendment 
of June 7, 1924, which, however, he pointed out was not re- 
troactive. 


ROASTED ZINC ORE RATES 


Examiner J. P. McGrath has recommended the dismissal of 
No. 16787, United Zinc Smelting Corporation vs. Baltimore & 
Ohio et al., on a finding that the rates on roasted zinc ore, in 
carloads, from Moundsville, W. Va., to Newport, Del., are not 
unreasonable. The complaint alleged they were not only unrea- 
sonable, but unduly prejudicial in comparison with the through 
basis of rates accorded other shippers of zinc ore from the 
Mississippi River crossings to eastern points. . 


SMITH FINDS BAD RATES 


Examiner J. Edgar Smith, in a report on No. 16654, Brad- 
shaw-Roberson Cotton Company et al. vs. Atlantic Coast Line 
et al., said the Commission should find rates on cotton, in effect 
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October 17, 1922, and after, from Wilson, Lucama and other 
points in North Carolina, to Danville, Va., were unreasonable, 
award reparation and deny fourth section relief. He said the 
bad adjustment of the rates in question was demonstrated by 
the fact that at times in the period considered, the rates to 
Danville, from all but one of the points, were made on the Draper, 
N. C., combination. Draper, he said, was a local point on the 
Danville & Western, 23- miles beyond Danville. He said .the 
Commission should find the rates and charges were excessive 
and unreasonable and that a reasonable rate would have been 
65.5 cents on and after October 7, 1922. 


EXAMINER PROPOSES DISMISSAL 


Examiner R. N. Trezise has recommended the dismissal of 
No. 17442, Thomas Motor Company vs. Atchison, Topeka & Santa 
Fe et al., on a finding that the rates on automobiles, from Lan- 
sing and Detroit, Mich., and Springfield, O., to Santa Fe, N. M., 
are not unreasonable, unjustly discriminatory or otherwise un- 
lawful. The complaint alleged the rates were in violation of 
the first, second, third, fourth and sixth sections in July and 
August, 1923, when the shipments were made. 


COMPRESS PARTS RATE 


The Commission has been advised, by Examiner Burton 
Fuller to dismiss No. 17157, El Paso Compress & Fumigating 
Company vs. Missouri Pacific et al., on a finding that the rate 
charged on castings and forgings, parts of cotton compresses, 
each weighing 2,000 pounds or more, three carloads, shipped in 
June, 1924, from Monroe, La., to El Paso, Tex., was not unrea- 
sonable. The examiner said the applicable class A rate of 126.5 
cents was applied, 24,000 pounds minimum, that rate being the 
one applicable to machinery and machines. 


MISROUTING REPARATION 


In a report on No. 15764, Traffic Bureau, Chamber of Com- 
merce, Lynchburg, Va., vs. Seaboard Air Line et al., Examiner 
Morris H. Konigsberg dealt with an unusual case. He said the 
Commission should find that two carloads of lumber, shipped 
from Trio, S. C., to Spartanburg, S. C., over an interstate route, 
in 1923, were misrouted and award reparation to the basis of 
a rate of $33 per car or approximately 14 cents per 100 pounds. 
A rate of 18.5 cents was collected. 

The examiner said that over the route of movement the 
rate of $33 per car was applicable and that the complainant was 
entitled to have his lumber shipped as specified in the bill of 
lading to Spartanburg, S. C., although, as a matter of fact, the 
car did not go to Spartanburg. Instead, he said, the Carolina, 
Clinchfield & Ohio reconsigned it when it arrived at Bostic 
Junction, N. C., and sent it to Erwin, Tenn., it having bought 
the lumber from the complainant in interest, Williams & Mc- 
Keithan Lumber Co., for its own use. 

At the hearing, the examiner said, the defendants asserted 
that the rate from Trio to Erwin, 19.5 cents, should have been 
applied. Konigsberg said the fact that the cars had been re- 
consigned was not sufficient reason for depriving the complainant 
of the right, under the bill of lading, to have its traffic moved 
over the cheapest available route, which, in this instance, was 
the one taking the $33 per car rate. He laid the blame for 
the misrouting on the Seaboard. He said that if that carrier 
had taken the car to Spartanburg reconsignment from Bostic 
Junction would not have been possible. 


STAVES AND HEADINGS 


A finding of unreasonableness, an award of reparation and 
an order establishing joint rates for the future have been recom- 
mended by Attorney-Examiner F. C. Hillyer in No. 17359, Jack- 
son Traffic Bureau vs. Alabama & Vicksburg et al., as to the 
combination rates and the charges thereunder on staves and 
headings from Winnsboro, La., to Jackson, Miss. He said the 
Commission should find the combination rate of 25 cents unrea- 
sonable to the extent it exceeded or may exceed 19 cents and 
award reparation to that basis to the Graham Stave and Head- 
ing Company. 


BUILT-UP NATIVE WOOD RATE 


Examiner A. 8. Parker, in a report on No. 17098, Dame Fur- 
niture Company vs. Cincinnati, New Orleans & Texas Pacific et 
al., said the Commission should find the rate of 47 cents, applied 
on shipments from Louisville, Ky., to Harriman, Tenn., in June 
and September, 1923, was unreasonable and unduly prejudicial 
to the extent it exceeded the rate of 36.5 cents contemporaneously 
in effect from Louisville to Knoxville and Chattanooga. 


FIBREBOARD CAN CHARGES 
Examiner C. W. Griffin has advised the Commission to dis- 
miss No. 16672, Brownell & Field Company vs. New York, New 
Haven & Hartford et al., on a finding that the charges on ship- 
ments of fibreboard cans from Jersey City, N. J., to Providence, 
R. I, within the statutory period, were not unreasonable, The 
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cans were not boxed or crated and therefore subject to in- 
creased ratings. However, the increased rating, if applied, would 
have exceeded the charges at carload rates and minima. The 
latter were therefore applicable, the examiner said, and they 
were not shown to have been unreasonable. 


CRUSHED STONE RATE CASE 


Examiner W. A. Hill, in a report on No. 17033, L. G. Everist 
& Co. vs. Chicago & North Western et al., said the Commission 
should enter an order of dismissal based on a finding that the 
rate on crushed stone, from New Ulm, Minn., to Holstein, Ia., 
in 1923; was not unreasonable. 


UNREASONABLE SALT RATES. 


An award of reparation has been recommended by Examiner 
William J. Koebel in a proposed report in No. 16489, Morton Salt 
Company vs. Butte, Anaconda & Pacific et al., on a finding that 
rates on salt from Burmester, Utah, to destinations in Montana 
and Washington, between November 1, 1921, and June 30, 1922, 
and between November 5, 1922, and July 27, 1923, were unreason- 
able. The prayer was for reparation to the basis of the reason- 
able rates prescribed in Inland Crystal Salt Co. vs. B., A. & P., 
78 I. C. C. 659, termed the Crystal case. Following that case and 
Capell Salt Co. vs. C., M. & St. P. 101, I. C. C. 34, and upon the 
record, the examiner said the Commission should find that, in 
the periods covered by the complaint, the rates assailed from 
Burmester to destinations in Montana and Washington on de- 
fendants’ main lines were unreasonable to the extent that they 
exceeded the rates set forth in the respective tables of the scale 
appearing at page 665 of the report in the Crystal case for the 
distances from Burmester; and that to destinations in Montana 
and Washington on defendants’ branch lines the rates assailed 
were unreasonable to the extent that they exceeded rates herein 
found reasonable to main-line points by more than the amounts 
by which the rates from the North Pacific ports to said branch 
line points exceeded the rates to said main-line points 


PER CAR CHARGE APPLICABLE 


[In a proposed report in No. 16364, Joint Council of the Inter- 
national Apple Shippers’ Association et al. vs. Erie et al., Attor- 
ney-Examiner Arthur R. Mackley has recommended dismissal of 
the complaint on a finding that a charge of $7.50 per car was 
applicable, under rule 240-B of Fairbanks’ perishable protective 
tariff, on a shipment of green pears from Voorhies, Ore., to New 
York City, stored in transit at Jersey City, N. J., in 1921. 


RATES ON FERTILIZER 


Examiner Frank C. Weems has recommended dismissal of 
the complaint in No. 15339, Jackson Traffic Bureau for Jackson 
Fertilizer Company vs. Alabama & Vicksburg et al., on a finding 
that rates on fertilizer and fertilizer materials from Jackson, 
Miss., to destinations in Arkansas and Louisiana were not unrea- 
sonable or otherwise unlawful. The report embraces also N. 
17716, same vs. same. 


RATES ON FRESH MEATS, ETC. 


An award of reparation has been recommended by Examiner 
C. J. Peterson in a proposed report in No. 14800, Allied Packers, 
Inc., et al. vs. Baltimore & Ohio et al., on a finding that rates on 
fresh meats, in mixed carloads with other products, from Wheel- 
ing, W. Va., to destinations in Ohio and Pennsylvania, between 
August 10, 1920, and March 30, 1922, were unreasonable and 
unduly prejudicial. Charges were paid on the fresh meats and 
packing house products at their respective weights and carload 
rates, and on butter, eggs, and cheese at their respective weights 
and less.than carload rates, subject to a minimum of 21,000 
pounds at the fresh meat carload rates on the entire shipment. 
Commodity rates on fresh meats, based on percentages of the 
third class rates, were established by the B. & O. on January 
15, 1922, and by the Pennsylvania on April 1, 1922, upon request 
of complainants. The claim for reparation was based on the 
difference between the charges collected and those that would 
have accrued had the subsequently established commodity fresh- 
meat rates been in effect at the time of movement. The exam- 
iner said the Commission should find that on and after August 
26, 1920, the rates assailed were unreasonable and unduly preju- 
dicial to the extent that they exceeded rates established January 
15 and April 1, 1922, and that prior to August 26, 1920, they were 
unreasonable and unduly prejudicial to the extent that they ex- 
ceeded those rates modified to reflect the general rate level 
prior to the general increases of 1920. , 


PROPOSED EXCESS INCOME REPORT 


An initial move toward an attempt to enforce the recapture 
part of Section 15-a has reached the public in the form of 4 
proposed report by Examiner J. Paul Kelley, in finance docket 
No. 8908, Excess Income of St. Louis & O’Fallon Railway Com- 
pany and in finance docket No. 4026, Excess Income of Manufac 
turers’. Railway Company. The Commission, six or eight months 
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April 17, 1926 


ago, set its valuation and finance bureau examiners to holding 
hearings to determine whether the amount of excess income 
subject to the operation of the recapture clause, had been 
achieved by various carriers. 


In summing up his proposed report, Kelley said the St. 
Louis & O’Fallon Railway Company and the Manufacturers’ 
Railway Company should be found not to have been in the 
period March 1, to December 31, 1920, and in the years 1921, 
1922 and 1923, operated as a single system within the meaning 
of paragraph (6) of section 15-a of the interstate commerce act. 
He said the Manufacturers’ Railway Company should be found 
not to have earned net railway operating income subject to re- 
capture. He also stated the value of the property used in trans- 
portation service by the St. Louis & O’Fallon Railway Company 
and the net railway operating income of that company for the 
period March to December, inclusive, 1920 and for the years 
1921, 1922 and 1928, for the purposes of the recapture provisions 
of Section 15-a. 


In 1922 the Commission directed the carriers involved in 
this matter to report the value of their property used in trans- 
portation service and their net railway operating income for the 
period September 1 to December 1, 1920. Similar orders were 
issued in succeeding years. In response to those orders the St. 
Louis & O’Fallon and the Manufacturers filed returns or reports 
for the part of the year and the three full years required by the 
Commission’s order. The reports show value and income for the 
two carriers separately and also for their properties combined, 
it being their claim that they should be considered as under 
common control and management and operated as a single sys- 
tem within the meaning of paragraph (6) of 15-a. 


After setting forth the facts that the Manufacturers’ oper- 
ates a terminal railroad in St. Louis and that the O’Fallon oper- 
ates about nine miles of main line and twelve of yard tracks and 
sidings in Illinois, Kelley said the carriers were under common 
financial control, the Adolphus Busch Estate owning a large 
majority of the stock of each. He added that it was evident they 
were under common control and management and that the only 
question to be decided was whether these lines were operated 
as a “single system” within the meaning of the statute. He said 
that, in the absence of any indication of different intent, it had 
to be assumed that Congress had in mind the usual meaning of 
the word “system” as applied to railroads. That meaning, he 
said, implied an operating relationship and indicated that Con- 
gress intended operating unity to be the test of system rela- 
tionship, and not ownership of tracks or methods of accounting. 
If Congress had intended, he suggested, that under this provision 
all railroads of common ownership should be grouped, there 
would have been no difficulty in expressing that purpose. 


“Not only is there separate physical identity of these car- 
riers,” said Kelley, “but there is no evidence of correlation of 
function or present interdependence which would include them 
in the same system. That the term ‘system’ as applied to rail- 
roads implies such relationships appears to be the view of the 
lexicographers. The mere use of facilities or the possession of 
officers in common is insufficient to warrant a finding that these 
carriers are operated as a single system. 


“The Commission should find that during the period March 
1, 1920, to December 31, the Manufacturers’ and the O’Fallon 
were not operated as a single system within the meaning of 
paragraph (6) of section 15-a of the Interstate Commerce Act.” 


The examiner said the value of the property of the O’Fallon 
held for and used in the service of transportation have not been 
finally ascertained by the Commission in the manner contem- 
plated by section 19-a. Making use of available data, Kelley said 
the Commission should find that the value of the property of the 
O’Fallon “for the purpose of this proceeding” in the ten months 
ended with December 31, 1920, was $856,065. By the same 
method, he found the value for the calendar year 1921 to have 
been $875,360; by like method he found the value in 1922 was 
$978,864 and for 1923 $978,236. The method was to add the sums 
spent for capital purposes after the date on which the units of 
its property were valued under Section 19-a. 

The amounts of the net operating income of the O’Fallon 
for the 10 months’ period in 1920 and the three full calendar 


years thereafter were set down as $147,519.89; $182,726.73; 
$165,123.47 and for 1923 $147,653.98. 


Kelley said the order of the commission dated January 16, 
1922, giving instructions for the computation of excess income 
for the ten menths of 1920 provided that such income should be 
primarily fixed as the income in excess of such proportion of 6 
ber cent of the value of the property held for and used in the 
service of transportation as the net railway operating income 
for the corresponding months of the test period bore to the total 
net railway operating income for that period. The carrier, he 
said, accepted that rule as a proper one in its case and sub- 
mitted computations showing that the rate to be applied would 
be 4.7103 per cent. The Bureau’s computation, he said, was 
based upon revised figures of income, and indicated a rate of 
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4.76178 per cent. He said that in computing the excess income 
for the recapture period of 1920 the latter rate should be used. 
As to the Manufacturers’, the examiner said the investiga- 
tion indicated conclusively that no excess income was recover- 
able from that carrier for any of the recapture periods under 
consideration and that the Commission should so find. 


Examiner Kelley said that the carriers objected, when hear- 
ings were begun on the St. Louis-O’Fallon excess income case 
on the ground that the proceeding was premature, the Commis- 
sion not having completed the valuation, required by section 19a. 
He said that that investigation was in progress but had not been 
completed. He said the immediate object of that investigation 
was to ascertain and report the value of the property of the 
carrier for rate-making purposes, as of June 30, 1919. He said 
the inventories had been completed and the condition of the 
property noted. He said the data respecting the road were so 


complete they could be used, in making a valuation for re- 
capture purposes. 


Congress, he said, well knew that the valuation of the rail- 
roads under section 19a were not completed when it passed sec- 
tion 15a, providing for the making of rates and the recapture of 
excess income. Therefore, he said, it provided, in plain terms, 
that the Commission should proceed at once to determine values 
for the purpose of carrying into effect the provisions of section 
15a, in its discretion using material gathered in the process of 
valuation under section 19a, so far as found usable. He said it 
was hecessary to conclude that Congress contemplated a valu- 
ation under section 15a that could be accomplished with greater 
facility and promptness than was required under section 19a 
and that there was no inconsistency in the requirement that the 
results reached under section 19a should be substituted for the 
values reached under the less thorough processes of section 15a, 
as and when the former should be determined. 

Having reached the conclusion that a value, for recapture 
purposes, had to be reached more promptly than under section 
19a, the examiner used the information contained in the under- 
lying reports gathered for the purpose of the section 19a valu- 
ation to reach a conclusion as to the value of the property on 
June 30, 1919. “In the absence of records which show the orig- 
inal cost.” He reached the conclusion that $750,000 was the 
amount of “the probable, necessary, reasonable investment re- 
maining in such property as of that date.” He said the value 
of the carrier lands was admittedly approximately $50,500 and 
the necessary investment in a fund for working capital, consist- 
ing wholly of materials and supplies, was $50,000. He said the 
Commission should find that the value for rate-making purposes 
on June 30, 1919, was $850,500. 

That was his starting point for a discussion as to valuation 
work and theories which may be taken as an indication of the 
character of other reports on excess income cases that may be 
expected. He said: 


The circumstances which presents the greatest difficulty in 
determining what, if any, relation there may be between the value 
of this property in 1919 and in the years 1920, 1921, 1922, and 1923, 
is what is referred to in the foregoing quotation from the Texas 
Midland case as “the present inflation in prices.” It is common 
knowledge that prices in general rose rapidly, beginning soon 
after the outbreak of the World War, reached their peak in 1920, 
and have since fluctuated downward and upward, remaining, 
however, throughout the years 1920 to 1923, inclusive, and up to 
the present time, much higher than the general level during the 
ten years preceding 1914. Exhibits presented by the carrier and 
by the commission’s valuation engineers in this record were said 
by these witnesses to indicate the relation of prices for the re- 
capture periods to the 1914 price level. Without subscribing to 
the accuracy of the figures or estimates submitted by any of the 
witnesses, it may be stated in a general way that the costs of 
labor and of many materials were much highr during th 1920 to 
1924 period than during the 1910 to 1914 period. 


It is urged on behalf of the O’Fallon, in effect, that the value 
of its property in 1914 was not less than the cost of reproducing 
it at prices then prevailing, and that its value in 1920 was at 
least its cost of reproduction at prices prevailing at that time. 
The commission has never indicated that the cost of reproduction 
new is regarded by it as the controlling consideration in fixing 
avalue for rate-making purposes. It is one of the elements which 
the commission is required by section 19a of the act to set forth 
in its valuation reports. Even if the cost of reproduction new 
in 1920 were to be regarded as a controlling element, there is not, 
in the present record, evidence showing what it might have cost 
to reproduce the property of the O’Fallon at that time. The only 
evidence in this respect is that of the relation of general prices 
in 1914 and in 1920 and the other recapture years. Costs of rail- 
reoad building, owing to improvements in methods and economies 
thereby affected, did not vary greatly during the period of 20 
years preceding 1914, although the prices of labor and material 
fluctuated. Witthout doubt the costs of railroad building were 
greater in the period 1920 to 1924 than in the period 1910 to 1914. 
There is no testimony here as to how much it cost: to build any 
railroad or any substantial part of one in any of the recapture 
periods, and for that reason it is impossible to make a comparison 
of such costs in the two periods. It is not safe to assume, as 
the carrier has assumed, that costs of building railroads have 
varied in recent years in direct ratio to the variation in costs of 
commodities in general use, or in the costs of materials or labor 
generally. 

Evén if there were in the present record a careful estimate of 
the cost of reproduction of the entire property of the O’Fallon 
in 1920 and the other recapture years, based upon known costs 
of constructing railroads at that time, such estimates could not 
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be regarded as controlling in the determination of values for 
rate-making purposes. Compared with the actual or a reasonable 
and necessary investment in the property, such an estimate, if 
taken as the measure of value, would produce a result that com- 
mon sense and good conscience could not approve. 

There is the additional objection to the adoption of reproduc- 
tion costs as the sole basis of rate-making value, that such costs 
tend to vary with abnormal increases or decreases in prices. The 
rate base determined by reproduction costs would vary, whereas 
stability of that base is essential. In times of abnormally high 
prices the value would be so great that the rate level necessary 
to produce a return upon it would be prohibitive. In times of 
abnormally low prices the value would, in a consistent adherence 
to the method, shrink to the extent that actual investments made 
in good faith would be imperiled if not entirely destroyed. At 
most, a reproduction cost statement is the estimate of an expert 
regarding a single statutory element of value. 

Value rests upon a number of elements. The value of the 
property of railroads for rate-making purposes, which is construed 
to be the value of property devoted to common-carrier purposes 
upon which common carriers are entitled under the law to earn 
a fair return, approaches more nearly the reasonable and neces- 
sary investment in the property than the cost of reproducing 
it at a particular time. In those cases, of which there are many 
and of which the present case is an example, where it is im- 
possible to ascertain and analyze the actual investment, resort 
must be had to the application, to complete property inventoried, 
of unit prices regarded as normal in the sense that they are 
derived from actual costs paid by carriers over a considerable 
period of years when railroad construction was being carried on 
extensively. 

The purpose is to insure reasonably adequate railroad service. 
Adequate service requires an adequate transportation machine. 
Such a machine cannot be provided and maintained unless there 
is a continuous flow of capital into the transportation system. 
This flow of capital can be assured by fair treatment to the 
capital already invested and to the additional capital required 
to keep the transportation machine abreast of the times. The 
rule of a fair return on the fair value of the property is intended 
to accomplish this resilt. The method of valuation for rate 
making purposes which we have adopted in these cases insures 
fair treatment to the investor because a fair return will be 
secured for every dollar that has flown into the project, provided 
of course that traffic is available. Whatever the price level may 
be, however, severe the fluctuations, the method here employed 
wil result in yielding a fair return on every dollar invested in 
the property. This is the greatest assurance which can be held 
out to prospective investors. No stronger inducements can be 
offered in fairness to all the interested parties. 

Inasmuch as the value of this property, exclusive of land or 
working capital, on June 30, 1919, heretofore stated in the amount 
of $750,000, represents approximately the reasonable and neces- 
sary remaining investment of the carrier in such property in the 
condition in which it was at that time, the logical method for 
determining the value in the subsequent recapture periods is to 
add or to subtract from the 1919 value the net increases or de- 
creases in the investment in property devoted to transportation 
service as determined from the carrier’s returns to valuation 
order No. 3. The effect of this method is to add to the 1919 value 
the actual cost incurred by the carrier for property placed in 
service after June 30, 1919, and to deduct therefrom the cost at 
the time of purchase of any property withdrawn and retired from 
service. This is substantially the method applied by former 
Justice Charles E. Hughes, acting as referee for the New York 
Supreme Court, in the case of Brooklyn Borough Gas Co. vs. 
Public Service Commission, P. U. R. 1918F, 335. In his opinion, 
dated July 24, 1918, he said, at pages 348 and 349: 

“Tf, however, we are not to take the actual cost of reproduc- 
tion at the present time, or within a year or so, because it would 
be an abnormal cost, and we are to seek some fairer basis of 
estimating the value of plaintiff’s property for the purpose of 
determining the validity of rates, it would be difficult to find any 
basis more just than the appraisal carefully made by public 
authority and based on reproduction cost before the outbreak of 
the European war, with proper consideration of the actual invest- 
ments since that time. * * * 

“When the value of a plant has been properly determined by 
the regulating authority, and suitable allowance is made for the 
investment in subsequent additions, it is manifestly proper to 
calculate thefair return upon this basis, at least for a reasonable 
period. In the present case, the interval has been one of unusual 
circumstances incident to war and of especially high costs, and 
there is no reason why there should be substituted for the official 
appraisal a hypothetical estimate of reproduction cost under 
abnormal conditions reaching an amount vastly in excess of the 
actual investment. I conclude that the Commission’s appraisal, 
plus an allowance for investment in subsequent additions as 
shown by the plaintiff's books, affords in this case a proper basis 
for calculating the fair return to which the plaintiff is entitled; 
and if the rates complained of permit a fair return on that basis, 
the plaintiff would have no ground for contending that it was 
deprived of its property without due process of law.” 

That case was one in which the gas company sued to restrain 
enforcement of the provisions of three statutes and an order of the 
New York Public Service Commission, First District, prescribing 
the rates to be charged for gas furnished consumers in certain 
portions of the borough of Brooklyn, City of New York. 

Applying the method just outlined, the value for the purposes 
of the proceeding of the property which the O’Fallon was devoting 
to the service of the public during the 10 months ended December 
31, 1920, was $856,065. This amount is composed of the sum of 
$750,000, the value of property other than land on June 30, 1919, 
to which is added $50,500, approximately the value of the common- 
carrier land as stated in the underlying land report and agreed 
to by the carrier, and the amount of $50,000 to cover the amount 
of the carrier’s necessary investment in a stock of materials and 
supplies needed as working capital in carrying on its common 
carrier operations during that period, besides the sum of $4,133, 
which has been found to be the net cost of additions and better- 
ments less retirements during the period from July 1, 1919, to 
February 29, 1920, and the amount of $1,432 heretofore shown 
to be the average net cost of property added during the 10 months, 
March to December, inclusive, 1920. ° 

This method produces for the calendar year 1921, as the 
value of the property devoted by the carrier to common carrier 
service, for the purpose of this proceeding, $875,360. This amount 
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is composed of the sum of $856,065, the value for the 10 months 
ended December 31, 1920, plus $9,327, which is the difference be- 
tween the average net cost of property added during these 10 
months and the total amount thereof which remained as an 
investment in the property on December 31, 1920, and plus the 
amount of $9,968 heretofore shown to be the average net cost of 
property added during the year 1921. 

By the same method the value of the property, for purposes 
of this proceeding, for the year 1922, was $978,864, and for. the 
year 1923, was $978,236. 

The values stated are the values of the railway property held 
for and used in the service of transportation by the O’Fallon 
during the periods designated, and they constitute the bases upon 
which the net railway operating income in excess of 6 per centum 
for each of such periods is to be computed. In determining these 
amounts the property valued is regarded ds an instrument of 
transportation, employed in performing common carrier service. 

It was stipulated at the hearing that the amount of net rail- 
way operating income of the carrier for each of these periods 
might be entered in the record when determined and agreed upon 
by the commission’s bureau of accounts and the carrier. Such 
agreement has been reached and the following amounts entered 
in the record, with the carrier’s approval, stated to be the amounts 
of net railway operating income of the carrier; for the period 
March to December, inclusive, 1920, $147,519.89; for the year ended 
December 31, 1921, $182,726.73; for the year ended December 31, 
1922, $165,123.47; for the year ended December 31, 1923, $147,653.98. 

The order issued by the commission on January 16, 1922, giv- 
ing instructions for the computation of excess income for the 
portion of the year ended December 31, 1920, provided that such 
income should be primarily fixed as the income in excess of such 
proportion of 6 per cent on the value of the railway property held 
for and used in the service of transportation as the net railway 
operating income for the corresponding months of the test period 
bore to the total net railway operating income for that period. 
The carrier accepted this rule as a proper one in its case, and sub- 
mitted computations showing that the rate to be applied would be 
4.7103 per cent. The Bureau’s computation, which was based upon 
revised figures of income, indicates a rate of 4.76178 per cent. In 
computing the excess income for the recapture period of 1920, 
the latter rate should be used. 

The commission should find that the valuations of the property 
of the O’Fallon, and the net railway operating income of said 
earrier, for the period March to December, inclusive, 1920, and 
for the years 1921, 1922, and 1923, determined for the purposes of 
the recapture provision of section 15 (a) of the interstate com- 
merce act are as stated herein. 





SIXTH SECTION APPLICATIONS 


The Trafic World Washington Bureau 


The Commission, by means of a mimeographed notice to 
carriers, has made changes in the rules in respect to the filing 


of sixth section applications. The notice and the amended rules 
are as follows: 


Through a notice dated April 3, 1922, the Commission called to 
the attention of all carriers the fact that Sixth Section applica- 
tions were being received in increasing numbers and explained the 
circumstances under which it had _ become necessary to amend its 
Administrative Ruling No. 58 of Tariff Circulation 18-A. To each 
copy of the notice referred to there was attached a copy of the 
amended rule as adopted April 3, 1922. 

To further facilitate the handling of Sixth Section applications 
the Commission has made a further change in its Administrative 
Ruling which will require hereafter the filing of all Sixth Section 
applications in duplicate, such requirements having been incorporated 
in the first paragraph of Administrative Ruling 58 of Tariff Circular 
18-A. Following is copy of this portion of the rule as amended and 
in the filing of Sixth Section applications all carriers will be governed 
accordingly. While all duplicate copies of applications should be 
signed in the same manner as the originals there need not appear the 
attesting signature of the notary public. 

58. Requests for permission to amend tariffs on less than statu- 
tory notices (issued April 3, 1922). (a) The act authorizes the Com- 
mission in its discretion and for good cause shown, to permit changes 
in rates or fares on less than the statutory notice. It is believed 
that this authority should be exercised only in instances where 
special or peculiar circumstances or conditions fully justify it. Con- 
fusion and complication must follow indiscriminate exercise of this 
authority. Applications for permission to change rates, fares or other 
provisions of a tariff, on less than statutory notice, or applications 
for waver of the provisions of Tariff Circular 18-A, shall be sent in 
duplicate to the Interstate Commerce Commission, and in the fol- 
lowing form, on paper 8 by 10% inches. Such applications must 
be over the signature of the president, vice-president, traffic man- 
ager, assistant traffic manager, general freight agent, general pas- 


senger agent, or a duly authorized attorney and agent, specifying 
title. 





GOOSE CREEK ACQUISITION 


The Traffic World Washington Bureau 


The Commission, by division No. 4, in finance docket No. 
5278, Control of Dayton-Goose Creek Railway by Southern Pa- 
cific Co., mimeographed, has authorized the acquisition by the 
Southern Pacific Co. of control of the Dayton-Goose Creek Rail- 
way Co. by purchase of the capital stock. It also approved the 
acquisition of the Dayton-Goose Creek, by means of lease, by the 
Texas & New Orleans, a subsidiary of the Southern Pacific. 

Under the agreement between the Goose Creek and the 
Southern Pacific, the latter acquires all the stock of the Goose 
Creek for $900,000 in cash, the debts of the acquired property to 
be paid off. 

Acquisition of control, the report said, would be of consider- 
able advaritage to those using the Goose Creek, which was built, 
in the first instance, to serve the Humble oil refinery, in that 
it will give shippers and consignees the advantage of through 
rates and billing, making possible avoidance of delays and incon- 
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yenience due to the transfer of freight at the junction and the 
making of a one-line, instead of two-line, haul on a considerable 
volume of freight. 

Chairman Eastman dissented, saying he was unable to ac- 
cept the conclusions of the majority for two reasons. He said: 


In the first place the Southern Pacific proposes to acquire all 
of the stock of the Dayton-Goose Creek after that company has 
been freed from all indebtedness, thus acquiring, in effect, 100 per 
cent ownership of the property, which is then to be leased to, and 
operated by, the Texas & New Orleans, a Southern Pacific sub- 
sidiary operated as a part of its system. In my judgment this is 
acquisition of control in a manner which involves consolidation of 


‘the carriers into a single system for ownership and operation, and 


we have no authority to approve such an acquisition under paragraph 
(2) of section 5. 

In the second place I am unable to distinguish in principle what 
is now proposed from what Division 4 and later the entire Com- 
mission refused to sanction in Control of Dayton-Goose Creek ‘Ry. 
by N. O. T. & M. Ry., 72 I. C. C. 377, 82 I. C.-C. 27. The only es- 
sential difference is that there the New Orleans, Texas & Mexico 
sought to acquire control, while here: we have the Southern Pacific 
seeking the same thing. Most of the reasons urged in 72 I. C. C. 
377 against the former proposed acquisition in my judgment have 
equal application here, and I think that they were and are sound. 


PENNSYLVANIA TO FIGHT 


The Traffic World Washington Bureau 


The Commission, by its eighteenth supplemental order in 
No. 15006, the so-called anthracite investigation, has re-opened 
that case with a view to considering the reasonableness and 
other characteristics of the rates. on bituminous and semi- 
bituminous coal from all mines in Pennsylvania, Maryland, the 
Virginias, and Eastern Kentucky to Middle-Atlantic and New 
England states. At the same time it denied the petitions asking 
it to make permanent the emergency rates on bituminous and 
semi-bituminous coal from the points of origin in the states 
mentioned to destinations in New England and Middle-Atlantic 
states. It said, however, that that denial was not to be consid- 
ered a prohibition forbidding the carriers to continue rates to 
the affected territory after April 30, such as they might deem 
necessary to meet the situation. No date has yet been assigned 
for the hearings in the re-opened case. 

At the same time the Commission in the same case reopened 
for further hearing that part of the case involving the rates on 
anthracite from Pennsylvania to Carthage, N. Y. This further 
hearing is to be had at the same time and place as the hearing 
to be had in response to the order in this case of February 11, 
1926, with respect to rates on anthracite considered in the Com- 
mission’s report at 104 I. C. C. 514. 

As reopened, the soft coal part of this case does not bring 
into issue the rates on soft coal to tidewater points. However, 
that phase of the rates on soft coal, it is said, will be brought 
to the attention of the Commission by operators in the Pitts- 
burgh and central Pennsylvania fields. They will do that either 
by means of a petition on that subject or, if necessary, by a 
formal complaint. - L 

The Pennsylvanians, in a way of speaking, intend to carry the 
war over these rates into Africa. They will point out that their 
competitors in the more distant fields in the outer crescent now 
have the benefit of rates to New England via the Hampton 
Roads ports. The so-called emergency rates which the more 
distant fields have asked to have made permanent, the Pennsyl- 
vanians will point out, give them both all-rail and water and 
rail entrance into New England. The Pennsylvanians will con- 
tend that the tidewater rates from Pittsburgh and central Penn- 
sylvania are such as to make it almost, if not altogether, out of 
the New England market on routes via the Atlantic ports. They 
are prepared to meet the contention that the carriers which 
serve Hampton Roads ports are not those which serve the ports 
through which central and Pittsburgh coals would move to New 
England. It is understood they are prepared to suggest that the 
Commission in other cases has dealt effectively with a situation 
of that character and that there is every reason why it should 
handle this situation in such a way as to enable Pennsylvania 
coal to derive some benefit from its geographical proximity to 
the markets in New England. 

The New York Central, its leased lines and the Pittsburgh & 
Lake Erie filed an answer to the petition, for further hearing filed 
by the New England Traffic League and others; to the petition 
for further hearing and continuance of through routes and just 
and reasonable rates by the Kanawha Coal Operators’ Associa- 
tion; and the petition of the New .England Governors’ Fuel 
Committee. 

They said the present temporary rates were unreasonably 
low and should not be made permanent; also that the issues, 
as defined in the prior proceedings, related to the establishment 
of temporary rates and that the Commission was without au- 
thority to postpone the expiration date of the temporary rates 
without full hearing. Therefore, they asked for the denial of 
the petitions of the New England interests. 

As to the petition of the Kanawha operators, they denied 
that those operators were entitled to any relief in the premises. 
They also repeated, in this brief, what was asserted in the other 
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briefs, namely, that the Commission could not postpone the 
expiration date of the temporary rates without full hearing. 


RELEASED RATES ON ALCOHOL 


Because thieves break in and steal, the carriers parties to 
Countiss’ I. C. C. No. 1164, in released rates order No. 734, have 
been authorized to make lower rates on alcohol than now 
prevail, provided the owners of the much desired liquid will 
release it to a value of fifty cents a gallon. Of course, the 
only kind of alcohol they were talking about was that which is 
in bond, that is in the charge of the government, which fact, 
however, does not seem to restrain thieves to any appreciable 
extent. 

If the shipper will release his property to the value of fifty 
cents a gallon, the transcontinental carriers will reduce their 
rates, from territory east of the Indiana-Illinois line, which now 
range from $1.36 to $1.58 per 100 pounds, to a range of from 
$1.03 to $1.38. 

The carriers asked for this change to get rid of the payment 
of claims for losses which would include the government tax, 
something more than $2.10 per gallon, that figure being the pre- 
war rate. Now, when alcohol is stolen the shippers exact claims 
at the cost of the alcohol plus the tax. The government holds 
the owners responsible for the tax on what disappears and the 
owners, in turn, hold the carriers. Under the released rates, the 
Commission men who handled the matter understand, the ship- 
pers will pay the tax on stolen alcohol, much of which is 
handled in tank cars, although it is believed the bulk of it moves 
in barrels. The released rates will apply on the kind that can 
be used in making potable things, not the denatured kind. 


COMMISSION ORDERS 


The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 17814, Mississippi Farm Bureau Cotton As- 
sociation vs. Alabama & Vicksburg et al. 

The Southwest Missouri Millers’ Association, Merchants’ 
and Manufacturers’ Traffic Bureau, Adkins Hay & Feed Com- 
pany, Hogan-Hayden Grain Company, and Muskogee Mill & 
Elevator Company have been permitted to intervene in No. 
17992, the Southern Kansas Millers’ Traffic Club et al. vs. 
Abilene & Southern et al. 

The Chamber of Commerce of Newport, R. I., has been per- 
mitted to intervene in No. 17991, City of Providence vs. New 
York, New Haven & Hartford. 

The Western Union Telegraph Company has been permitted 
to intervene in valuation docket No. 748, Philadelphia, Newtown 
& New York Railroad. 

The New York Cotton Exchange has been permitted to 
intervene in No. 16721, the Central Railroad Company of New 
Jersey vs. New York, New Haven & Hartford et al. 

The Minneapolis Traffic Association has been permitted to 
intervene in No. 18038, the Fredonia Linseed Oil Works Com- 
pany vs. Santa Fe et al. 

The Oliver Chilled Plow Works has been permitted to inter- 
vene in No. 18007, Mid-Continent Refiners’ Traffic Association 
vs. Abilene & Southern et al. 

The Commission has denied complainant’s petition for re- 
hearing in No. 16684, Florence Chamber of Commerce vs. Ala- 
bama & Vicksburg et al. 


The Commission has denied the motion of St.. Louis South- 
western Railway and St. Louis Southwestern Railway Company 
of Texas in No. 17729, Worth Mills et al. vs. Santa Fe et al., to 
make the complaint therein more definite and certain and to 
dismiss the complaint. 

The Commission has denied the motion of the St. Louis 
Southwestern Railway Company and the St. Louis Southwestern 
Railway Company of Texas in No. 17448, Peaslee-Gaulbert Com- 
pany vs. Santa Fe et al., to make the complaint therein more 
definite and certain, and to dismiss the complaint. 

The motion of the St. Louis Southwestern Railway and St. 
Louis Southwestern Railway Company of Texas in No. 17611, 
Olive & Myers Manufacturing Company et al. vs. Akron, Canton 
& Youngstown et al., to make the complaint therein more 
definite and certain, and to dismiss the complaint, is denied. 

The Commission has denied the motion of the St. Louis 
Southwestern Railway and the St. Louis Southwestern Railway 
Company of Texas in No. 17638, Moncrief-Lenoir Manufacturing 
Company et al. vs. Abilene & Southern Railway et al., to make 
the complaint therein more definite and certain, and to dismiss 
the complaint. 

The report in No. 16161 (and Sub. Nos. 1 and 2), Lone Star 
Gas Company vs. Santa Fe et al., decided December 11, 1925, 
104 I. C. C. 623, is corrected for the bound volume by inserting 
the following sentence immediately preceding the last sentence 
of the first paragraph on page 625: “The rate applicable on 
the shipment from Painted Post to Gainesville, however, was 
a combination of 158.5 cents, composed of the fifth-class rate of 
- cents to St. Louis plus a commodity rate of 112.5 cents 

eyond.” 
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The state of Maryland has been permitted to intervene in 
No. 17630, the Kalbaugh Coal Company, Incorporated, vs. At- 
lantic City Railroad et al. 

The Commission has denied the second petition filed by de- 
fendants in No. 12670, Wortham-Carter Publishing Company et 
al. vs. Director-General, as agent, Ahnapee & Western Railway 
et al., and No. 12651, Same vs. Director-General, as agent, Santa 
Fe et al., for reargument and/or reconsideration. 

The ‘Commission has denied the petition filed by complaia- 
ant and interveners for reopening and reargument before the 
whole Commission in No. 15449, Federal Reserve Bank of New 
York vs. American Railway Express Company et al. 

The complainant’s petition for reargument in No. 15831, 
Grovier-Starr Produce Company vs. Chicago, Rock Island & 
Pacific et al., is denied. 

The Commission has denied the petition of iil aeke in 
I. and S. No. 2515, Ashes and Cinders between points on the 
Indiana Harbor Belt Railroad, for rehearing. 

The Commission has reopened for further hearing No. 15381, 
Vera Chemical Company of Canada, Limited, vs. Alabama Cen- 
tral et al. 

The Commission has denied the petition of complainant for 
reopening and modification of order, and petition of Railroad 
Commission of Wisconsin for intervention, in No. 14193, Great 
Western Paper Company vs. Minneapolis, St. Paul & Sault Ste. 
Marie Railway. 

The complainant’s petition for rehearing in No. 15898, 
_Liquid Carbonic Company vs. Chicago & Erie Railroad et al., is 
denied. 

The complainant’s prayer in the brief and exceptions to the 
decision and order in No. 15146, Holland Furnace Company vs. 
Santa Fe et al., is denied. 

The Commission has reopened for further hearing No. 15770, 
Federal Match Corporation vs. Great Northern et al. 

The Petition of Nashville, Chattanooga & St. Louis Railway 
and Louisville and Nashville Railroad Companies for reconsid- 
eration, modification and reargument in No. 15769, Joseph Dixon 
Crucible Company et al. vs. Pennsylvania et al., and No. 15608, 
F. & O. Cedar Works, Ltd., vs. Nashville, Chattanooga & St. 
Louis et al., is denied. 

The complainant’s second petition asking for oral argument 
in No. 16107, Refiners’ Oil Company vs. Pennsylvania et al., is 
denied; the proceeding is reopened for reconsideration on the 
record as made. 

The defendant’s petition for rehearing in No. 15084, Walter 
Hill et al. vs. Santa Fe et al, is denied. 

The Commission has dismissed No. 16110 (and Sub. No. 1), 
Fruen Grain Company vs. Great Northern et al.; 16823, Pacific 
Sanitary Manufacturing Company vs. Central of Georgia Rail- 
road et al.; 16842, Vermont Marble Company vs. Alabama & 
Vicksburg et al.; 17201, J. H. Schneider & Company et al. vs. 
Delaware, Lackawanna & Western et al.; 17504, L. Casazza & 
Company et al. vs. Delaware, Lackawanna & Western et al.; 
17703, English & Oliver vs. Atlantic Coast Line et al.; 17768, 
Sawyer Goodman Company et al. vs. Chicago & North Western 
Railway et al.; and No. 17905, West Point Manufacturing Com- 
pany vs. Louisville & Nashville Railroad et al., upon request of 
complainants. 

The Commission has reopened for oral argument at such 
time as it may hereafter direct, No. 15061, Western Brick Com- 
pany et al. vs. New York Central et al. 


The Commission has denied the petition of defendants in No. 
15329, Pennsylvania Sand and Gravel Producers ’Association et 
al. vs. Baltimore & Ohio et al., for reopening and rehearing. 

The Commission has denied the motion of the Chicago, Rock 
Island & Pacific Railway Company, defendant, in No. 13548, 
Maritime Association of Boston Chamber of Commerce et al. 
vs. Ann Arbor et al., to dismiss the proceeding as to it. 


The Commission has dismissed No. 17890, North American 
Cement Corporation vs. Baltimore & Ohio et al., the complaint 
having been satisfied. 

The Commission has denied the petition of the St. Louis 
Chamber of Commerce for reconsideration in I. & S. No. 2483, 
coal from Southern Illinois to St. Louis, Mo. and related points. 


The Commission has denied the petition of respondents’ for 
modification of report and order and for rehearing and of pro- 
testants’ petition for modification of the order, in I. & S. No. 
2507, class rates between Upper Mississippi River crossings and 
Minnesota and North Dakota. 

The Commission has reopened for argument before the 
entire commission at a date to be hereafter fixed, I. & S. No. 
2444, cheese from Iowa, Minnesota, and Wisconsin to Illinois 
and Wisconsin. 

The commission has denied the complainant’s motion for 
reconsideration and defendants’ cross-motion for rehearing in 
No. 14171, The Borden Company vs. Ann Arbor Railroad et al. 

Armour and Company has been permitted to intervene in 
No. 17742 (Sub. No. 2), Colgate and Company vs. Pennsylvania 
Railroad Company (Lines West) et al. 

The Board of Railroad Commissioners of the State of South 
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Dakota has been permitted to intervene in No. 17976, Omaha 
Grain Exchange et al. vs. Santa Fe et al. 

Swift & Company, Sturtevant & Haley Beef & Supply Com- 
pany, Springfield Provision Company, Sperry & Barnes Com- 
pany, North Packing & Provision Company, John P. Squire & 
Company, White, Pevey & Dexter Company, and New England 
Dressed Meat and Wool Company have been permitted to inter. 
vene in No. 18040, John J. Felin & Company, Inc. vs. Reading 
Company et al. 

The Alabama Portland Cement Company has been permitted 
to intervene in No. 18063, Mobile Chamber of Commerce and 
Business League vs. Alabama Great Southern Railroad et al. 

The Charles O. Foulke Lumber Company and Charles Hanon 
have been permitted to intervene in No. 17545, Beder Wood’s 
Sons et al. vs. Santa Fe et al. 

The New Orleans Joint Traffic Bureau has bees permitted 
to intervene in No. 17709, the Merchants and Planters Com- 
press and Warehouse Company vs. Demurrage and Storage 
Bureau, Galveston Bay Lines, et al. 

The North American Cement Corporation has been permitted 
to intervene in No. 17805, Colbert Limerock Asphalt Company vs. 
Alabama Central Railroad et al. 

The McGrath Sand & Gravel Company has been permitted 
to intervene in No. 17817, Chicago Gravel Company et al. vs. 
Santa Fe et al. 

The Independent Salt Company and Swift & Company have 
been permitted to intervene in No. 17968, American Salt Com- 
pany et al. vs. Akron, Canton & Youngstown Railroad et al. 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 740, Missouri, Oklahoma & Gulf 
Railway et al., and Valuation No. 744, Birmingham Terminal 
Company. 

The Louisville & Nashville Railroad Company has been per- 
mitted to intervene in Valuation No. 721, Woodstock & Blocton 
Railway Company. 


SUBIACO ROUTES CASE 


The Missouri Pacific has gone to court about the Commis- 
sion’s order requiring the making of through route and joint 
rate arrangements which will include the Ft. Smith, Subiaco & 
Rock Island. In equity No. 450, Missouri Pacific vs. United 
States of America, in the Ft. Smith division of the federal dis- 
trict for western Arkansas, it has asked for a restraining order 
and injunction to prevent the effectiveness of the Commission’s 
order in No. 13850 (sub-No. 1) Ft. Smith, Subiaco & Rock Island 
vs. Alabama & Vicksburg et al., 107 I. C. C. 523. It is claimed 
that the order violates the provisions of paragraph 4 of section 
15, the part of the law intended to protect carriers in the matter 
of short-hauling. 

In the order under attack the Commission required the mak- 
ing of through route and joint rate arrangements which would 
give the Subiaco a haul on traffic from the Mississippi crossings 
which would be turned over to the Missouri Pacific, after haul 
by the Subiaco, to the Paris branch of the Missouri Pacific for 
delivery to points on the Missouri Pacific or its western connec- 
tions. In its report on that complaint, the Commission inter- 
preted the paragraph of the fifteenth section on which carriers 
rely to prevent short-hauling orders so as to protect only the 
originating carrier or an early intermediate carrier. 


BAILLY APPLICATION APPROVED 

The application of Edward C. Bailly to hold the position of 
director of the Hocking Valley Railway Company in addition to 
positions held with the Carolina, Clinchfield & Ohio. the Carolina, 
Clinchfield & Ohio of South Carolina and the Clinchfield North- 
ern of Kentucky, has been approved by the Commission. Mr. 
Bailly represented the minority Hocking Valley stockholders in 
the Nickel Plate merger proceedings and, after the Commission’s 
denial of the Nickel Plate application, was elected to the director- 


ship of the Hocking Valley at a meeting of the Van Sweringen 
interests in Cleveland. 


FRISCO-ROCK ISLAND DIRECTORS 


The Commission, by division No. 4, has authorized three 
Frisco officials to become directors of the Rock Island, to repre- 
sent the Frisco holding of Rock Island stock. About fourteen 
per cent on the Rock island board, while also serving the 
Frisco. Those authorized to hold interlocking directorships 
are E. N. Brown, Chairman; J. M. Kurn, President, and Jesse 
Hirschman, Director of the Frisco. 

(See Traffic World, March 6, p. 650). The announcement 
was made in short memorandum ‘form, to be followed later by 
a formal report, from which Chairman Eastman will dissent. At 
the hearing on March 1 Chairman Brown said the Frisco desired 
an opportunity to become familiar with the finances and operat- 
ing details of the Rock Island lines in the protection the 
Frisco’s interest, in the Rock Island, and in order to facilitate 
a closer study of the problem of unification. 
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U. S. Supreme Court. Decisions 


ACTION HELD BARRED 


In an opinion by Mr. Justice Brandeis, in No. 223, Andrew 
W. Mellon, agent, etc., vs. Abraham Weiss, administrator, etc., 
the Supreme Court of the United States, April 12, on writ of 
certiorari to the Municipal Court of the City of Boston, Mass., 
held that an action to recover for non-delivery of a bale of rags 
was barred by the limitation in the order bill of lading on which 
the shipment was made. In delivering the opinion of the court, 
Justice Brandeis said: 


In November, 1918, while the New York, New Haven & Hart- 
ford Railroad was under federal control, a bale of rags was received 
for shipment to Louis Cutler, the owner. The reasonable time for de- 
livery expired in December, 1918. The rags were never deliveréd. 
Cutler assigned his claim for damages to Nominsky. In May, 1919, 
the latter commenced this action thereon in a state court of Mass- 
achusetts. Because he named the Railroad Company as sole defendant, 
the action was dismissed by the trial court. In June, 1921, that judg- 
ment was affirmed by the Supreme Judicial Court. Nominsky vs. New 
York, New Haven & Hartford R. R. Co., 239 Mass, 254. See Missouri 
Pacific R. R. Co. vs. Ault, 256 U. S. 554. In January, 1922. the writ 
and declaration were, by leave of the trial court, amen@ed under 
Sec. 206(a), Transportation Act, 1920, c. 91, 41 Stat. 456, 461, by sub- 
stituting as defendant Davis, Agent and Director General. The sum- 
mons was immediately served upon him. Later, Nominsky died. 
Weiss, his administrator, was substituted as plaintiff. 

Davis, appearing specially to object to the jurisdiction of the 
court over him, asked that the suit be dismissed. Without waiving 
that objection, he asked for judgment upon the following among other 
grounds. The shipment had been made on an order bill of lading 
which provided that: “Suits for loss, damage, or delay shall be in- 
stituted only within two years and one day after delivery of the 
property, or, in case of failure to make delivery, then within two 
years and one day after a reasonable time for delivery has elapsed. 
Davis claimed that, although the substitution of him as defendant was 
made within two years from the termination of federal control, the 
action was barred by the bill of lading, because the substitution .was 
not made until after two years and one day from the lapse of the 
reasonable time for delivery. The objection was overruled by the 
trial court; and it entered judgment for the plaintiff. The Ap- 
pellate Division ordered judgment for the defendant. The Su- 
preme Judicial Court reversed that order_and directed the trial 
court to enter judgment for the plaintiff. Weiss vs. Director Gen- 
eral of Railroads, 250 Mass. 12. This Court granted a writ of 
certiorari, 267 U._S. 588, on January 26, 1925. 

Since then, Davis vs. L. L. Cohen & Co., Inc., 268 U. S. 638, 640, 
642, has settled that a suit against a railroad company is not a 
suit against the Director General; that Section 206(d) of Transporta- 
tion Act, 1920, authorized substitution of the designated agent as de- 
fendant only in a suit which had been brought during federal con- 
trol against the Director General; and that in a.suit against a rail- 
road company pending at the termination of federal control an 
amendment of the writ and declaration by substituting as defend- 
ant the designated agent is to be deemed the commencement of a 
new and independent proceeding to enforce the liability of the Gov- 
ernment. Applying that rule, there was in the case at bar no suit 
to enforce the government’s liability pending at the termination of 
federal control. The order substituting the agent was not made 
until more than two years and a day after the cause of action arose; 
and as such an order of substitution is held to be the commencement 
of a new and independent proceeding, it follows that the suit is 
barred by the terms of the bill of lading. 

Other objections made by the defendant to the action of the state 
court need not be considered. Reversed. 


COAL CONCESSION CASES 


In two opinions, by Mr. Chief Justice Taft, the Supreme 
Court of the United States, April 12, reversed the District Court 
of the United States for the Eastern District of Michigan in 
No. 216, United States of America, plaintiff in error, vs. The 
P. Koenig Coal Company, and in No. 217, United States, plaintiff 
in error, vs. Michigan Portland Cement Company. The lower 
court sustained demurrers to indictments brought against the 
companies under the Elkins act in connection with alleged vio- 
lation of service orders of the Commission providing for pref- 
erence and priority in the movement of coal in 1922. Under 


the decisions of the Supreme Court the indictments are held 
good. 


In the opinion in No. 216, Chief Justice Taft said: 


The P. Koenig Coal Company was indicted in the District Court 
for the Eastern District of Michigan, under the Elkins Act, for 
knowingly receiving as a shipper concessions from a carrier under 
the Interstate Commerce Act in respect to transportation of prop- 
erty in interstate commerce obtained by deceitful representation 
made to the carriers on which the carriers innocently and in good 
faith relied. The District Court sustained a demurrer to the indict- 
ment, and the United States prosecutes a writ of error under the 
Criminal Appeals Act (Judicial Code, sec. 238, par. 2, as amended 
by the Act of February 13, 1925), which provides that a writ of 
error from the District Court may be taken directly to this Court 
from a judgment sustaining a demurrer to any indictment or any 
count thereof where such judgment is based upon the invalidity or 
construction of the statute upon which the indictment is founded, 

The District Court held that section 1 of the Elkins Act of 
February 9, 1903, ¢ 708, 32 Stat. 847 (re-enacted in section 2 of the 
Hepburn Act of June 29, 1906, c. 3591, 34 Stat. 587), under which 
the indictment was found, applies only to a shipper who knowingly 
receives a concession from a carrier when such concession is know- 





< 


ingly granted by the carrier in equal guilt with the shipper. United 
States vs. The P. Koenig Coal Company, 1 Fed. (2d) 738. 

The Koenig Coal Company is a Michigan corporation doing busi- 
ness in Detroit. The defendant was indicted on eighteen counts 
applying respectively to eighteen carloads of coal. The shipments 
originated in West Virginia, and were moved to Detroit in August, 
1922, over the Chesapeake & Ohio Railroad Company as the initial 
earrier for each car. 

On July 25, 1922, by its service order No. 23, the Interstate 
Commerce Commission, acting under the Transportation Act of 
February 28, 1920 (c. 91, Title 4, 402, sec. 15, 41 Stat. 456, 474, 
476), which gives that Commission, when shortage of equipment, 


- congestion of traffic of other emergency requires action in any 


section of the country, authority to suspend its rules as to car ser- 
vice, and to make such reasonable rules with regard to it as in the 
Commission’s opinion will best promote the service in the interest 
of the public and the commerce of the people, and to give direc- 
tion for performance or priority in transportation or movement of 
traffic, declared that there was an emergency upon the railroad 
lines east of the Mississippi River, and directed that coal cars 
should be furnished to the mines according to a certain order of 
purposes, numbered in classes 1, 2, 3, 4 and 5, and that.no coal 
embraced in classes 1, 2, 3 and 4 should be subject to reconsign- 
ment, or diversion except for some purpose in the same or a 
superior class. The order required that the carriers should give 
preference and priority in the placement and assignment of cars 
for the loading of coal to those required for the current use of. 
hospitals which were placed in class 2, in priority to cars for the 
loading of coal required for the manufacture of automobiles or 
automobile parts, which were placed in class 5 and later in class 3. 
The order remained in force from July 25 to September 20, 
1922. The counts of the indictment charged that the defendant 
intending to obtain a preference and priority in transportation, 
which it was not then lawfully entitled to receive, and to procure 
the coal for the use of Dodge & Company engaged in the manu- 
facture of automobiles and parts thereof, sent a telegraphic order 
to the Monitor Coal & Coke Company of Huntington, West Vir- 
ginia, asking the shipment of carloads of coal to the Koenig Coal 
Company at Detroit for the use of the Samaritan Hospital, that 
it thereby secure the furnishing by the C. & O. Company on 
August 5, 1922, at the request of the Monitor Company, of one car 
suitable for the loading and transportation of coal on its line in 
West Virginia, which was billed and consigned in accordance with 
the telegraphic order; that when it reached Detroit, the defendant 
diverted the car to Dodge Brothers who used the coal, the Samari- 
tan Hospital not needing or requiring the coal, and not having 
authorized or requested. the defendant to send the order; that the 
concession and discrimination was thus obtained by a deceitful de- 
vice of which the carriers had“no knowledge. The other seventeen 
counts are similar and refer to different cars of coal, some of them 
to different mines and consignors and some to different beneficiaries 
of the trick as actual consumers of the coal. 


The demurrer challenged the indictment on various grounds, 
ist, that the facts charged did not constitute a concession given or 
a discrimination practiced as defined by the Elkins Act; 2nd, that 
the restrictions imposed by the Interstate Commerce Commission’s 
Service Order No. 23 were beyond the power of the Interstate 
Commerce Commission in that they were an exercise of purely 


‘ legislative power which could not be delegated; 38rd, that the 


service order exceeded the authority conferred upon the Interstate 
Commerce Commission; 4th, in that it was beyond the power of 
the Federal Government thus to affect the use, consumption, price 
and disposition of coal in what was the exercise of a local police 
power reserved to the States; 5th, that the order is so arbitrary 
and unreasonable as not to be within the power of the National 
Government and to be an encroachment on the powers of the several 
States; 6th, that the service order violated the Fifth Amendment 
in depriving defendant of liberty and property without due pro- 
cess of law, and, 7th, that it was invalid because it gave preference 
to the Lake Erie ports of Ohio and Pennsylvania over the ports of 
other States in respect to the transportation and shipment of coal. 

All of these objections, except the first and third, are covered by 
the decision of this Court in Avent vs. United States, 266 U. S. 127, 
where we held that Congress might consistently with the ifth 
Amendment require a preference in the order of purposes for 
which coal might be carried in interstate commerce, that it did 
not trench upon the power reserved to the States, that the power 
might be delegated to the Interstate Commerce Commission for 
exercise under rules that were reasonable and in the interests of 
the public and of commerce, that the violation of such rules might 
be made a crime, and that the objection that the order unconstitu- 
tionally preferred the ports of one State over those of another could 
not avail a party -whom the alleged preference did not concern. 


Counsel for the Defendant in his brief and argument supports 
the demurrer solely upon the same ground upon which the District 
Court sustained it, namely, that the offense under which the in- 
dictment is drawn can not be committed without the guilty knowl- 
edge and collusion of both the shipper and the carrier. The relevant 
part of the section one of the Elkins Act reads as follows: 

“It shall be unlawful tor any person, persons, or corporation to 
offer, grant, or give or to solicit, accept or receive any rebate, con- 
cession or discrimination in respect to the transportation of any 
property in interstate or foreign commerce by any common carrier 
subject to said Act to regulate commerce and the acts amendatory 
thereof, whereby any such property shall by any device whatever 
be transported at a less rate than that named in the tariffs pub- 
lished and filed by such carrier as is required by said Act to regu- 
late commerce and the acts amendatory thereof, or whereby any 
other advantage is given or discrimination is practiced. Every per- 
son or corporation, whether carrier or shipper, who shall knowingly 
offer, grant or give or solicit, accept or receive any such rebates, 
concession or discrimination shall be deemed guilty of a mis- 
demeanor and on conviction thereof shall be punished by a fine of 
not less than $1,000, nor more than $20,000.” 

This makes it unlawful for anyone to receive any concession in 
respect of transportation of any property in interstate commerce 
by a common carrier whereby any advantage is given or any dis- 
crimination is practiced. The facts charged bring what was done 
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exactly within this description. It was a priority or preference in 
securing the transportation of coal in an emergent congestion of 
. the traffic. It was certainly a concession and one of value to one 
who under the law or the regulations having the force of law could 
not secure that priority. The words advantage, concession and dis- 
crimination in the statute must be construed to mean unlawful con- 
cession, unlawful advantage, unlawful discrimination. It certainly 
was not the intention of Congress to punish the granting or receiv- 
ing of a lawful concession, a lawful advantage or a lawful discrimi- 
nation. It is asked, if this was a concession, by whom was it gon- 
ceded? The answer is by the carrier. He granted the priority and 
therefore he made the concession and gave the advantage and 
practicd the discrimination. But it was unlawful and he did not 
know the facts which made it so. The shipper knew them because 
he had secured it by his deceit and received it. What is there in 
the statute that releases him from guilt, because the carrier who 
yielded to him the concession and gave him the advantage and made 
the discrimination thought it was lawful? 

Reference is made to the debates in Congress and to decisions of 
this Court to show that in the minds of the legislators in enacting 
the Elkins Act, the discrimination and inequality they sought. to 
prevent had in the past arisen chifly from collusion between the 
carrier and the shipper. As practical men, of course; they knew that 
this was the way in which violations of the law were most likely to 
occur. But this does not at all justify the conclusion that Con- 
gress in enacting the Elkins law intended to limit the offenses de- 
scribed in it to cases of collusion, if otherwise the acts charged came 
within the words of the statute. 

We have often declared that the purpose of Congress in the 
Elkins law was to cut up by the roots every form of discrimina- 
tion, favoritism and inequality. Louisville & Nashville R. R. Co., 
219 U. S. 467, 478; New Haven R. R. Co. vs. Interstate Commerce 
Commission, 200 U. S. 361, 391; Armour Packing Co. vs. United States, 
209 U. S. 56, 72. It would be contrary, therefore, to the general intent 
of the law to restrain the effect of the language used so as not to 
include acts exactly described when they clearly effect discrimina- 
tion and inequality. Certainly no one would say that a shipper 
might not be convicted under the act of soliciting an unlawful con- 
cession or advantage. or discrimination even though the carrier 
refused to extent it to him. So, too, if a carrier offers an unlawful 
advantage to a shipper who declines it, clearly the carrier may be 
indicted and punished. Collusion is not necessary in such a Case. 
Why in this? The act is plainly not confined to joint crimes. The 
general rule that criminal statutes are to be strictly construed 
has no application when the general purpose of the legislature is 
manifest and is subserved by giving the words used in the statute 
their ordinary meaning and thus covering the acts charged. 

In Dye vs. United States, 262 Fed. 6, a defendant in an indict- 
ment under the Elkins Act was the agent of a carrier and was in 
charge of the distribution of cars between coal mines during an 
emergency and car shortage. By a device, he violated the rule of 
distribution established by the Commission and secured an excessive 
number of cars for a particular mine, the operators of which were 
innocent of the inequality. He did this for his personal profit by 
sale of the excess. His conviction was sustained by the Circuit 
Court of Appeals for the Fourth Circuit. 

In Missouri, Kansas & Texas Pacific Ry. Co. vs. Harriman, 227 
U. S. 657, the Court had to deal with the question whether a 
shipper who valued his goods for the purpose of obtaining the 
lower of two published rates based on valuation was in an action 
for their loss estopped from recovering a greater amount than his 
own valuation, the carrier having no knowledge of the value of the 
shipment. It was held that he was estopped. In reaching this 
a Mr. Justice Lurton, speaking for the Court, at page 
671, said: . 

‘If he knowingly declares an undervaluation for the purpose of 
obtaining the lower of two published rates, he ‘thereby obtains an 


advantage and causes a discrimination forbidden and made un-* 


lawful by the first section of the Elkins Act of February 19, 1903 
(32 Stat. 847, c. 708).’’ 

It is true that this was said arguendo, but it has persuasive weight 
and now that the point is before us for judgment we reaffi it. 
Compare also Illinois Central Railroad Co. vs. Messina, 240 U. S. 
395, 397. Judgment reversed. 


In No. 217, Chief Justice Taft said: 


This case on its facts is similar to that of the United States vs. 
The P. Koenig Coal Company, just decided. The indictment against 
the Cement Company embraces fifteen counts, and each court shows 
that the Cement Company, with the assistance of the Bewley 
Darst Coal Company,. while Service Order No. 23 of the Inter- 
state Commerce Commission was in force, obtained a billing and 
consignment of cars of coal by the Louisville & Nashville Rail- 
road Company from a mine in Kentucky to the Municipal Light 
and Power Company at Four Mile Lake in Michigan where the 
coal was delivered in accordance with direction and was appro- 
priated by the Cement Company for its use; that the billing and 
the preference were granted by the carrier company on the as- 
sumption that the coal was to be delivered and used by a public 
utility company which was in class No. 2 under Order No. 23 in- 
stead of class No. 5 in which coal for making: cement was em- 
braced. The District Court sustained the. demurrer to this in- 
dictment on the same ground as in the Koenig case, that the Elkins 
Act requires the collusion of the carrier with the shipper and the 
earrier’s conscious violation of law in the concession granted, and 
that when this is negatived in the indictment, the indictment must 
fail. That ground we have held to be without weight in the Koenig 
case. It was the only one pressed on us. 


In this case the cornsel for the defendant advances in his brief 
and argument two other grounds raised by the demurrer on which 
he contends the indictment should have been held bad. One of 
them is that section 1 of the Elkins Act, under which the indict- 
ment is found, must be limited to a concession or discrimination 
which violates a tariff published and filed by a carrier, that as a 
rebate ‘without such tariff is not unlawful within that section, so a 
concession or discrimination is not. The contention is that the 
published tariff should have indicated that the order of distribution 
of cars should be as Order 23 requires. 


The Elkins Act does not require such a tariff as to any other 
advantage or discrimination than a rebate. It declares to be an 
offense any device whereby transportation shall be given at any 
less rate than named in the published tariff ‘or whereby any 
other advantage is given or discrimination is practiced.’’ "Where 
the offense consists in a rebate, as that term is usually understood, 
to-wit, transportation at a less rate in dollars and cents than the 
published rate which the shipping public are charged, a published 
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tariff is of course necessary to constitute the standard, departure 
from which is the crime. Where there is no pecuniary reduction 
of the rates as published, and the tariff is complied with but the 
law against favoritism and discrimination is evaded by the making 
of a concession or the granting of an advantage not specifically 
measured in dollars and cents, reference to a published tariff is un- 
necessary. There is nothing in the statute that indicates the ne- 
cessity of a published tariff which should expressly recite the fact 
that no unfair or unequal concession or advantage in the distribu- 
tion of coal cars to shippers, or in the priority of their shipment, 
should be afforded. The fact that the advantage or discrimina- 
tion is unlawful is plain from the description of its character, as 
shown in this indictment without reference to the rates fixed 
in the tariff. Such a publishe@ tariff seems not to have been pres- 
ent in C. C. C. & St. L. Ry. Co. vs. Hirsch, 204 Fed. 859, and in 
Central Georgia vs. Blunt, 238 Fed. 292, in which leases of property 
by carriers to shippers at inadequate rentals were held to be unlaw- 
ful concessions. Nor in Vandalia Railway vs. United States, 226 
Fed. 713, where a loan by a carrier to shipping interests at less 
than market rate was held to be an unlawful concession. Nor in 
Northern Central Railway vs. United States, 241 Fed. 25, where 
the waiving of royalties for the use of coal lands leased to shipping 
interests was held to be an unlawful concession. Nor in Dye vs. 
United States, 262 Fed. 6, in which the agent of a railway company 
who secured an excessive number of cars for one of a great number 
of mines between which, by order of the Interstate Commerce 
Commission, in an emergency, cars were to be distributed accord- 
ing to a rule, was convicted under the Elkins Act, and the Fourth 
Circuit Court of Appeals sustained the conviction. 

Service Order No. 23 herein was issued under the Transporta- 
tion Act and had the force of law. Avent vs. United States, 266 
U. S. 127, 131; United States vs. Grimaud, 220 U. S. 506. In the 
absence of a specific requirement for its publication in a tariff 
either in the act authorizing the service order, or in the Elkins 
Act, we can find no reason for making it essential in the enforce- 
ment of the statue and no case is cited to suggest one. 

The other ground urged by counsel for the defendant is, if we 
understand it, that paragraph 15 of section 402 of the Transpor- 
tation Act did not authorize and delegate to the Interstate Com- 
merce Commission the fixing of preference and priorities in trans- 
portation, that paragraph 7 of the Commission’s order prescribed 
classes of purposes and order of classes only with respect to car 
service, and made no rule applicable to the transportation of coal 
for different classes of purposes and different order of classes, that 
car service does not include transportation, and that the defendant 
here is indicted for securing a concession in transportation by which 
he obtained an improper class under a classification which the 
Commission therefore had no authority to make and which it did not 
in fact require. We think the argument does not give proper effect 
to par. 15 and the words and significance of the service order. By 
par. 15 the Commission is authorized, 1st, to suspend the operation 
of any or all rules, regulations or practices then established with 
respect to car service for such time as may be determined by the 
Commission; 2nd, to make such just and reasonable directions 
with respect to car service without regard to the ownership as 
between the carriers of cars, during such emergency as in its 
opinion will best promote the service in the interest of fhe public 
and the commerce of the people, and, 38rd, to give directions for 
preference or priority ir transportation, embargoes, or movement 
of traffic under permit and for such periods as it may determine, 
and to modify, change, suspend or annul them. The service order, 
after reciting the emergency, directs each common carrier east 
of the Mississippi River to the extent to which it is unable 
promptly to transport all freight traffic, to give preference and 
priority to coal, to give preference and priority to the movement, 
exchange and return of empty coal cars, to furnish coal mines 
with certain classes of cars, to require that non-coal loading car- 
riers deliver empty coal cars to the maximum ability of each, 
to enable the connecting coal loading companies to receive and use 
the coal cars so delivered for the preferential purposes set forth 
in the order; to discontinue the use of coal cars for the trans- 
portation of commodities other than coal during the order, to 
place an embargo on the receipt by any consignee of coal in 
suitable cars who shall fail or refuse to unload the coal season- 
ably; and finally in the supply of cars to mines to place, fur- 
nish and assign coal mines with cars suitable for the loading and 
transportation of coal for certain classés of consignees, and in a 
certain order, forbidding reconsignment or diversion. It seems to 
us clear that the order of the Commission affects the furnishing 
of cars, their loading, their consignment and thus necessarily their 
movement in transportation and corresponds fully with the pow- 
ers conferred by section 15; and that section 15 and Service Order 
No. 23 both apply not only to priority of car service but also to 
that of transportation. Certainly one who secures reconsignment 
and diversion from a I ower to a higher class of consignees for 
delivery violates the service order in terms. 

In urging this objection to the indictment, reliance ‘is had by 
defendant upon the opinion of this Court in the case of Peoria 
& Pekin Union Ry. C». vs. Union States, 263 U. S. 528. There 
the Interstate Commerce Commission sought under section 15 to 
compel a terminal carrier to switch, by its own engines and over 
its own tracks, freight cars tendered by or for another connecting 
carrier. It was held that the exercise of the emergency power of 
the Commission in transferring car equipment from one carrier to 
the use of another under paragraph 15 was strictly to be construed, 
and that the provision as to car service did not authorize the Com- 
mission to impose upon the terminal carrier, without a hearing, the 
affirmative duty not only of.turning over its cars and equipment to 
another carrier, as contemplated in paragraph 15, but also that of 
itself doing the work of the transportation of and for another 
carrier. It was in this connection that this Court used the expres- 
sion that car service connotes the use to which vehicles of trans- 
portation are put, but not the transportation service rendered by 
means of them. The opinion expressly affirms the authority of the 
Commission under paragraph 15 to give regulatory directions for 
preference or priority in transportation. The language of this 
—— in the Peoria case referred to is of no aid to the defendant 

ere. 

The judgment is reversed. 


PEORIA SWITCHING CASE 


The Supreme Court of the United States, April 12, in an 
opinion by Mr. Justice Brandeis in No. 767, the Minneapolis & 
St. Louis R. R. Co. et al. vs. Peoria & Pekin. Union Ry. Co., 
affirmed the District Court of the United States for the southern 
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district of Iowa, holding that the lower court was without juris- 
diction over the Peoria & Pekin Union in the action brought 
by the Minneapolis & St. Louis to enjoin the Peoria & Pekin 
Union from refusing to switch cars for the former. In the 
opinion, Justice Brandeis said: 


This suit by the Minneapolis & St. Louis Railroad Company and 
its receiver against the Peoria & Pekin Union Railway Company was 
prought on August 6, 1925, in the federal court for southern Iowa. 
Its purpose is to enjoin the defendant from refusing to switch cars 
for the plaintiffs, the claim being that the defendant is directed to 
perform this service by an order of the Interstate Commerce Com- 
mission dated April 13, 1922. The controversy between the parties 
has been repeatedly before the Commission. One phase was con- 
sidered by this court in Peoria & Pekin Union Ry. Co. vs. United 
States, 268 U. S. 528. The case at bar presents only questions of 
jurisdiction and procedure. 

The defendant is an Illinois corporation with its principal place 
of business in that state. The only service upon it was made there.- 
Appearing specially, it objected both to the service and to the juris- 
diction of the court, and moved that the service be quashed and the 
pill be dismissed. The plaintiffs contended that, under the act of 
October 22, 1913, c. 32, 38 Stat. 208, 219, the federal court for southern 
Iowa had jurisdiction and the service was good, because the suit is 
one to enforce an order of the Commission made on Petition of the 
plaintiff company, a resident of that district. The court held, upon 
final hearing, that the order was no longer in effect when this suit 
was begun, and that, for this reason, it was without jurisdiction over 
the defendant. The decree entered set aside the service of process 
and dismissed the bill for want of jurisdiction. The case is here on 
direct appeal under paragraph 4 of § 238 of the Judicial Code as 
amended by act of February 13, 1925, c. 229, 43 Stat. 936, 938. The 
Peoria Company concedes that the order was duly entered April 13, 
1922, Minneapolis & St. Louis R. R. Co. vs. Peoria & Pekin Union Ry. 
Co., 68 I. C. C. 412. The Minneapolis & St. Louis concedes that, unless 
the order was still in force when the bill was filed, the service was a 
nullity and the court without jurisdiction over the defendants. Com- 
pare Robertson vs. Railroad Labor Board, 268 U. S. 619, 622; Blumen- 
stock Bros. vs. Curtis Publishing Co., 252 U. S. 436. The main 
question for decision is whether, on the facts to be stated, the order 
was in force at the time the bill was filed. 

The Commission had found that the Peoria Company discrimi- 
nated against the Minneapolis & St. Louis by imposing upon it a 
switching charge while certain other carriers were not required to 

y any charge. By the order of April 13, 1922, the Commission 

directed that the discrimination be removed. That order left the 
Peoria Company free to remove the discrimination either by discon- 
tinuing the charge complained of or by making a like charge to the 
other lines. Compare United States vs. Illinois Central R. R. Co., 
263 U. S. 515, 521. It elected to remove the discrimination by making 
a charge to the other carriers and filed tariffs to that end. The 
other carriers protested. The new tariffs were suspended for con- 
sideration by the Commission in a new proceeding known as Inves- 
tigation and Suspension Docket No. 1596. At the request of the 
Minneapolis & St. Lauis, the proceeding which it had brought was, 
by order of July 10, 1922, reopened for further hearing in this connec- 
tion. On December 22, 1922, the Commission concluded that the new 
tariffs were not justified; and that a still broader investigation 
involving additional parties must be had before just rates could be 
established. Intermediate Switching Charges at Peoria, Ill., 77 I. C. 
C. 48. On that day, it entered an order in the original proceeding 
brought by the Minneapolis & St. Louis: ‘‘That the complaint in this 
proceeding be, and it is hereby, dismissed.”” On the same day, it 
a in the later proceeding an order that the new tariffs be 
canceled. 

The Peoria Company concluded that the order dismissing the 
complaint in the proceeding instituted by the Minneapolis & St. uis 
had the effect of rescinding the order of April 13, 1922, based thereon, 
and that its original tariff of charges against the Minneapolis & St. 
Louis, which had never been canceled, remained in full force. On 
January 4, 1923, it notified the Commission that it would act accord- 
ingly. On January 5, 1923, the chairman of Division 5 of the Com- 
mission? en the Peoria Company that the order of April 13, 
1922, “still stands unrescinded.”’ On January 8 1923, the Commission 
entered, of its own motion, pursuant to paragraph 2 of §13 of the 
interstate commerce act as amended, an order for a general investi- 
gation into switching charges at Peoria. With the proceeding so 
ordered, it reopened and consolidated the earlier ones. On January 
18, 1923, the Commission issued the emergency service-order requir- 
ing the Peoria Company to continue switching which this court held 
to be void in Peoria & Pekin Union Ry. Co. vs. United States, 263 
U. S. 528, decided January 7, 1924. 

The Minneapolis & St. Louis contends that the dismissal of its 
complaint on December 22, 1922, did not operate as a rescission of 
the order which had been entered thereon April 13, 1922. The argu- 
ment is that the order by its terms provided that it “shall continue 
in force until the further order of the Commission’’; that, moreover, 
paragraph 2 of § 15 of the interstate commerce act as amend 
provides that all orders of the Commission ‘“‘shall continue in_ force 
until its further order unless the same shall be suspended or 
modified or set aside by the Commission, or be suspended or set 
aside by a court of competent jurisdiction’; that no order issued in 
terms rescinding the order of April 13, 1922, had ever been entered; 
that by § 16a the mere reopening of the case by the Commission did 
not so operate; and that, as the Commission in ordering dismissal of 
the complaint did not refer to the order of April 13, 1922, the latter 
remained in full force. The contention is unsound. The order of 
December 22, 1922, dismissed the complaint without making any 
reservation. It operated, therefore, to rescind the order of April 13, 
1922, which rested on that complaint alone. Compare Greenleaf vs. 
Queen, 1 Pet. 138, 148-149; Gompers vs. Bucks Stove & Range Co., 
= = S. 418, 451; Coleman vs. Hudson River Bridge Co., 5 Blatchf. 

The Minneapolis & St. Louis contends, also, that if the dismissal 
of the complaint operated as a rescission of the order of April 13, 1922, 
later action of the Commission restored it. The argument is that 
the telegram of January 5, 1923, and subsequent action of the Com- 
mission show that it was not its intention, when dismissing the 
complaint, to rescind the order; that paragraph 6 of § 16 of the act 
as amended authorized the Commission to modify “its orders upon 
such notice and in such manner as it shall deem proper’; that the 


—. 


*Pursuant to paragraph 4 of § 17 of the interstate commerce act as 
amended, matters relating to common use of terminals and kindred 
Subjects are referred to Division 5. The commissioner in each di- 
mee —- in mervene. me pelomen- cage Apne Report of 

ate Commerce Commission for » pp. ; United State 
vs. Abilene & Southern Ry. Co., 265 U. 8. 274, 281.” “. ' 


THE TRAFFIC WORLD 





1047 


order of January 8, 1923, besides providing for the general investiga- 
tion, provided that the original proceeding of the Minneapolis & St. 
Louis be “reopened, consolidated with and made a part of this in- 
vestigation”; and that thereby the Commission restored the order of 
April 13, 1922. This contention, also, is unsound. The Commission 
did not at any time before the bringing of this suit make any order 
which purported either to rescind the order of dismissal of Decem- 
ber 22, 1922, or to restore the order of April 13, 1922, or which made 
any reference either to such dismissal or to a restoration. The 
opinion of a commissioner, expressed in the telegram of January 5, 
1923, that the order of April 13, 1922, was in full force despite the 
dismissal of the complaint was without legal significance. The effect 
of the order of dismissal. entered December 22, 1922, must be deter- 
mined by the terms of the order, unless and until modified by formal 
action of the Commission. It cannot be affected by what a member 
of the Commission may declare informally was intended. The order 
of January 8, 1923, had the effect of restoring to the docket the 
original proceeding instituted by the Minneapolis & St. Louis; but by 
reopening the case for furtwer hearing, the Commission did not 
indicate a purpose to restore the order of April 13, 1922. Compare 
Knox County vs. Harshman, 132 U. S. 14, 16, 17. 

The Minneapolis & St. Louis seeks, through a motion to remand, 
to avoid affirmance of the decree which must otherwise result from 
overruling these contentions. This motion, which was filed on Janu- 
ary 7, 1926, prayed that the case be remanded to the District Court 
with instructions to allow it to file a supplemental bill in the nature 
of a bill of review, because of matters arising since the filing of the 
record in this court. It prayed in the alternative that this court treat 
the record here as supplemented by incorporating a statement of 
these later occurrences. They are as follows: On November 2, 1925, 
the Minneapolis & St. Louis filed in the federal court for southern 
Iowa a suit against the United States in which it prayed that the 
order of December 22, 1922, be annulled in so far as it operated to 
revoke the order of April 13, 1922. In November 10, 1925, the Com- 
mission, on its own motion, ordered that its order of December 22, 
1922, dismissing the complaint of the Minneapolis & St. Louis ‘“‘be, 
and it is hereby, vacated and set aside.’’ Still later, following the 
proceeding before the Commission known as Rates, Regulations and 
Practices of Peoria & Pekin Union Railway Company at Peoria, IIl., 
and Nearby Points, 93 I. C. C. 3, the examiner recommended that 
the original tariff of the Peoria Company complained of by the Min- 
neapolis & St. Louis be canceled. The later facts alleged could not 
conceivably affect the result of the case before us. The jurisdiction 
of the lower court depends upon the state of things —t at the 
time the suit was brought. Mollan vs. Torrance, 9 Wheat. 537; An- 
dergSon vs. Watt, 138 U. S. 694. The situation is wholly unlike that 
in Ballard vs. Searls, 130 U. S. 50, upon which the Minneapolis & St. 
Louis relies. The motion to remand is denied. 

The Peoria Company makes this further objection. The order of 
April 13, 1922, directed the removal of the discrimination to which 
the Minneapolis & St. Louis was subjected, but left the Peoria Com- 
pany free to select the method of doing so. It elected to impose like 
switching charges upon the other carriers and to that end filed new 
tariffs. These were canceled by the order of December 22, 1922. 
Thus the method to be pursued in removing the discrimination was 
left at large. The Peoria Company contends that, even if the order 
of April 13, 1922, be deemed to have been in force, selection and 
approval of the method to be pursued in the removal of discrimination 
present administrative problems, and that further action by the 
Commission would be required before any court could be called upon 
to enforce that order. As the District Court for southern Iowa was 
without jurisdiction of this suit because that order was not in force, 
we need not consider this objection. Affirmed. . 


PERSONAL INJURY CASES 


In an opinion by Mr. Justice Sutherland, the Supreme Court 
of the United States, April 12, in No. 683, Chicago, Rock Island 
& Pacific vs. A. D. Schendel, as special administrator of the 
estate of Clarence Y. Hope, reversed a decision of the Supreme 
Court of Minnesota sustaining judgment against the carrier and 
remanded the cause for further proceedings not inconsistent 
with the decision. In No. 684, Chicago, Rock Island & Pacific 
vs. Fred A. Elder, the judgment of the Supreme Court of Min- 
nesota was affirmed. The cases grew out of an accident on the 
line of the railroad company in Iowa in which Hope was killed 
and Elder injured. 

In No. 213, Reading Company vs. John L. Koons, admin- 
istrator of the estate of Lester M. Koons, the Supreme Court, 
in an opinion by Mr. Justice Stone, reversed the Supreme Court 
of Pennsylvania, which had sustained a judgment against the 
carrier for the death of Koons. The Supreme Court held that 
the action was barred by the statute of limitations of the federal 
employers’ liability act. 


GREAT NORTHERN LAND CASE 


In No. 57, Great Northern vs. Charles W. Reed et al., the 
Supreme Court of the United States, April 12, reversed the Su- 
preme Court of the State of Washington. The case involved 
the question of title to a quarter section of timber Iand in What- 
com county, Wash. The effect of the decision is to sustain the 
Great Northern’s claim to the land. 


WHARFBOAT NOT A “VESSEL” 


In an opinion by Mr. Justice Butler, the Supreme Court of 
the United States, April 12, affirmed a decision of the federal 
court for the district of Indiana in No. 127, Evansville & Bowling 
Green Packet Co., appellant, vs. Chero Cola Bottling Co. et al., 
on the ground that a wharfboat of the appellant was not a 
“vessel.” 

The appellant owned a wharfboat in the Ohio river at 
Evansville, Ind. On May 14, 1922, the whrafboat sank, causing 
damage to appellee’s merchandise thereon. Appellant filed a 
petition in admiralty for limitation of liability. The appellees 
answered. After trial the district court found that the wharf- 
boat was not a vessel within the meaning of the statutes sought 
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to, be invoked, held that it was without jurisdiction and dis- 
missed the case. 

The highest court said the only question before it was one 
of jurisdiction, and that this hinged on the question of whether 
or not the wharfboat was a vessel. It sustained the lower 
court’s finding that it was not a vessel. 


SUPREME COURT ACTION 


The Supreme Court of the United States this week denied 
petitions of the Atchison, Topeka & Santa Fe for writs of cer- 
tiorari to the United States Circuit Court of Appeals for the 
second circuit in Nos. 1006 and 1007, Santa Fe against the Loma 
Fruit Company and others. The cases involved damage to 
apples shipped from Watsonville, Cal., to Liverpool, England, 
and judgments against the Santa Fe. 

In No. 887, New York Central vs. Wheeling Can Co., the 
court vacated an order denying a petition for a writ of cer- 
tiorari to the Supreme Court of Appeals of West Virginia, and 
granted the petition of the New York Central for a review of 
the case, which involves the question of whether paragraph 3 
of section 16 of the interstate commerce act, providing that all 
actions at law by carriers for recovery of their charges shall be 
begun within three years from the time the cause of action 
‘accrues, and not after, is retroactive. The lower court held it 
was. Petitioner said this was directly opposed to the construc- 
tion of that statute given by the Supreme Court. 


RATE STRUCTURE INVESTIGATION 


The Traffic World Washington Bureau 


The Public Service Commission of Oregon, in its brief in Ex 
Parte 87 and No. 17000, said that the carriers had failed entirely 
to meet the requirements of law in their attempt to justify in- 
creased rates, and that an order should be entered denying the 
relief prayed for. On the other hand, it said, an urgent need 
for a downward revision of the rates on agricultural products, 
particularly in the Pacific Coast territory, had been shown to 
exist. It urged, therefore, that the investigation in No. 17000 
be completed at the earliest date practicable and that an order 
be entered granting such relief as in the judgment of the Com- 
mission seemed appropriate. 

The Oregon commission said the carriers’ position appeared 
to be that section 15a entitled them, without any restriction 
whatever, to receive a return of 5% per cent irrespective of other 
requirements of law or other conditions which might exist. This 
position, it said, was untenable, its argument being that, irre- 
- spective of the intent of Congress at the time of enacting section 
15a, its position was made entirely clear by the language of the 
Hoch-Smith resolution, which was now a part of the law and 
which must be construed in conjunction with the interstate com- 
merce act. It said further that it. was clear that the Hoch- 
Smith resolution did at least confirm in unequivocal language 
the “reasonableness and common sense view heretofore placed 
upon section 15a of the Interstate Commerce Commission, name- 
ly, that it does not consider it a mandatory requirement or a 
guaranty of earnings, but merely a direction that a reasonable 
rate of return be provided ‘as nearly as may be,’ or, in other 
bon as nearly as existing circumstances and conditions per- 
mit.” 

The Commission said it was likewise manifest that the pro- 
visions of section 15a did not in any respect abrogate the right 
of shippers to reasonable, non-discriminatory rates, regardless 
of the rate of return to the carrer. On the other hand, it said, 
the Hoch-Smith resolution declared the agricultural industry to 
be in a state of depression and directed that relief be afforded 
to the fullest extent possible in the form of rate adjustments. 
It contended that the right of the carrier to a reasonable return 
was conditioned on the establishment of just, reasonable, and 
non-discriminatory rates, and upon the establishment of rates 
that would relieve the economic condition of agriculture and 
foster the free movement of traffic. It also said there was con- 
clusive evidence in the record supporting the contention that 
the revenue requirements of the carriers could more properly 
be met by increasing the tonnage hauled rather than through an 
increase in rates. 

B. O. Aylesworth, Director of Markets of the state of Colo- 
rado, on behalf of eighteen farm organizations, said the proposi- 
tion before the Commission was that the rate structure be 
revised.in the interest of a particular volume of traffic, and that 
the real issue should not be clouded or its early determination 
delayed by the carriers’ proposal for increased rates. He con- 
tended that the agricultural depression prevailing since 1920 
was not over, nor had the situation materially changed since the 
Hoch-Smith resolution was passed; that the situation of the live 
stock industry in Colorado did not justify any increase in trans- 
portation charges; that the fruit and vegetable situation did not 
justify any increases in rates, but rather required reductions. 
Mr. Aylesworth also said that the carriers were enjoying the 

greatest revenue of their history, and in the period of depression 
in agriculture had spent large sums for improvement and better- 
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ments, while agricultural property had depreciated in value and 
had been forced by lack of returns to go without improvement 
and repairs. 

Speaking for live stock interests and specifically for the 
American National Live Stock Association et al., S. H. Cowan 
and Dayton Moses said the railroads were engaged, by private 
ownership, operating property under their obligations to the 
public to give reasonable service for a reasonable price. 

“If the labor they employ,” said the live stock attorneys, 
“have been able to name their own wages; and if the railroads, 
as they have taken shelter behind that idea, have been forced 
to yield or have yielded to these demands (it looks like Barkus 
was willing), that was their misfortune which they had no 
right to shift upon the public and thus invite the repetition, as 
they have done on every occasion. This expression may sound 
harsh, but standing in the shadow of wrecked fortunes, homes, 
bankruptcy and poverty of these industries, of agriculture and 
live stock, we feel justified in saying that the time has come to 
‘talk turkey.’ 

“Congress tried to do that and passed a resolution which, 
as everybody knows, has been made sport of in certain quarters, 
and, as some of their magazines point out, is to be laughed at, 
and now practically all of those not coming under the terms of 
the last paragraph giving to agriculture and live stock the right 
to the lowest possible rates, stand for the Commission not yield- 
ing obedience to Congress, but rather to sidestep it. 

“Speaking for the live stock industry, we are wont to say: 
‘When we ask for bread shall we be given a stone?’” 

H. W. Prickett, after saying the record here shows the rates 
on sheep (including lambs) and wool originating at points in the 
mountain-Pacific territory should not be increased, but should 
be reduced, set forth the rates which he deemed should be made 
applicable. He was speaking for the National Wool Growers’ 
Association. He said the rates.on sheep in double-track cars, 
minimum 22,000 pounds, moving from points in the mountain- 
Pacific territory to the principal live stock markets, should not 
exceed those resulting from application of the scale page 1 of 
exhibit 135 (South Dakota Scale and as projected); that addi- 
tional rates should be provided in connection with a minimum 
of 20,000 not more than 104 per cent of the rates in connection 
with the 22,000-pound minimum. 

As to rates on wool in the grease, 24,000 pounds minimum to 
Boston, from points in the mountain-Pacific territory, he said 
they should not exceed the following: $1.70 for 2,000 miles, 
$1.95 for 2,500 miles, $2.32% for 3,000 miles, and $2.47% for 
3,300 miles. 

The Utah Refining Company submitted that the record 
showed no justification for an advance in rates on crude oil when 
destined to Salt Lake City or of the rates on refined products 
from Salt Lake City to the mountain-Pacific territory. 

The Ogden Grain Exchange said the record justified a find- 
ing that the rates on wheat from points in the mountain- 
Pacific territory to all destinations in the western district should 
not exceed those which would result from the application of 
Commission-established distance rates from points in Oklahoma 
to points in Kansas, Missouri, Arkansas and Texas common 
point territory. 

The Associated Jobbers of Los Angeles brought specific situ- 
ations to the attention of the Commission, and, among the others, 
the situation in respect to California-Arizona territory, and said 
that the record in the general investigation and its exhibit in No. 
bie made a complete and compelling showing for affirmative 
relief. 

The Chamber of Commerce and Commercial Club of Salt 
Lake City and the Utah Shippers’ Traffic Association said that 
rates on commodities, including fruits, vegetables, lumber and 
manufactured products from points in the Colorado common 
point territory and east thereof and from points in the Pacific 
Coast states to Salt Lake City should not be subjeced to the 
carriers’ proposed increases. 

The San Francisco Chamber of Commerce, in accordance 
with a resolution adopted by it, claimed that it had submitted a 
record in support of its proposition that the carriers did not 
need an increase. 

The Utah Chapter of the American Mining Congress and the 
Chief Consolidated Mining Company said the record showed that 
any increase in the rates on smelter products from the Utah 
smelters, either eastward or westward, and any increase on ore, 
coal, coke and lumber to the Utah smelters and mines, would 
result injuriously not only to the mining interests of the state, 
but also to the railroads serving such interests. 

The Arizona Chapter of the American Mining Congress and 
the Apache Powder Company said that no extended argument 
was required to demonstrate definitely and positively the fallacy 
of attempting to obtain increased revenue by increasing freight 
rates in the western district. On the contrary, they said, the 


desired results could only be obtained by reducing the rates to 
the 1913 basis or lower, so that the copper industry, for which 
they were speaking, might compete successfully with the foreign 
producers, thus increasing the volume of traffic. ; 
The Southwestern Industrial Traffic League, in concluding 
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its brief, submitted that, generally, the transportation needs of 
agriculture in the western group had already been considered 
and met by the Commission and the carriers in the making of 
the present rates on agricultural products, except cotton; that 
rates on manufactured commodities within, to and from the 
southwest were generally too high and should be reduced rather 
than increased; that there was no emergency justifying a gen- 
eral percentage increase in rates within, to or from the south- 
west, and that, if the carriers had established that they were 
entitled to additional revenue, it should be procured by them 
through an increase of unduly low rates wherever they existed 
in order that those paying unreasonably high rates might not 
pe taxed with additional unlawful burdens. 

The United States Sugar Manufacturers’ Association said 
that, judged from a transportation standpoint, without consider- 
ing the depressed conditions of the domestic beet sugar indus- 
try and the fact that sugar had encountered much greater ad- 
vances in rates than the average of all other commodities since 
1917, there was no justification for increasing the rates on 
sugar in the western district. 

The California Growers’ & Shippers’ Protective League, Can- 
ners’ League of California, the Dried Fruit Association of Cali- 
fornia, the Bordens Sales Company, Incorporated, Nestles Food 
Company and the Carnation Milk Products Company said the 
carriers of the western district could not reasonably expect to 
achieve complete economic recovery in advance of the economic 
recovery of the agricultural and industrial enterprises which they 
served and upon which they depended. A general rate advance, 
they said, was unwarranted. But, they said if rate advances 
were found to be in order, they should be limited to rates which 
had been shown to have been unduly low and to lines of rail- 
road in need of financial relief. They said that the rates cur- 
rently in effect between points in the Mountain-Pacific group 
were unduly high and that, in view of the economic depression 
in the California deciduous -fruit industry, advances should not 
be permitted in the rates on deciduous fruits, canned goods, and 
dried fruits between points in the Mountain-Pacific group. 

In its brief, the Pacific States Butter, Egg, Cheese and Poul- 
try Association said the proposed advances in rates were un- 
warranted. 


REORGANIZATION OF I. C. C. 


Members of Congress from Missouri have received a letter 
from P. W. Coyle, traffic commissioner of the St. Louis Chamber 
of Commerce, on behalf of the board of directors of the Chamber, 
protesting against enactment of Senator Smith’s bill (S.2808) 
providing for regional appointments to the Commission. In 
his letter Mr. Coyle said: 


The legislation strikes at the fundamental principles on which 
the Commission is established. That body as now constituted is 
clearly national in character, and functions as such without pref- 
erence for, or prejudice against, any section. Therefore, one 
Properly qualified for membership thereon should be a man of 
ability and undoubted integrity, with the courage to consider 
every subject before the Commission strictly on its merits and 
the facts involved, regardless of his residence as a citizen; and 
no section of the country has a right to feel that it has an 
advocate in any member of the Commission. 


From a commercial and transportation standpoint I believe 
this city may be taken as a fair illustration of the importance 
of maintaining the Commission on its present basis. The United 
States is divided into three grand traffic divisions: 


The Official Classification Territory, east of the Mississippi, 
north of the Ohio and Potomac; the Southern Classification Ter- 
ritory, south of the Ohio and Potomac, east of the Mississippi; 
the Western Classification Territory, all the territory west of 
the Mississippi. 

Each of these grand divisions has from two to four sub- 
divisions. The railroads serving St. Louis by direct, single, or 
joint, line haul, traverse all of these subdivisions in reaching 
the Atlantic Coast, the Gulf of Mexico, the Pacific Coast and 
the Great Lakes; and are always, to a greater or less degree, 
under the influence of rates and transportation conditions estab- 
lished, or approved, by the Interstate Commerce Commission. 
Hence this community, like all others, is affected as well by rates 
or transportation conditions local to some section, or subdivision, 
as by through rates and conditions prevailing between it and 
remote sections of the country. 

Were commissioners selected as contemplated by this bill, 
those of each region would be expected and, of course, would 
eel obligated, to advocate, or give particular consideration to 
conditions favorable to, or affecting their respective regions; thus 
° nationally judicial and administrative body would be trans- 
armed into an aggregation of regional representatives contend- 
ng for the predomination of local over national elements of trade 
and transportation,—a situation fraught with ultimate disaster to 


lrg transportation system and to the commerce of this 


The National Industrial Traffic League in Circular 856 has 
expressed itself as opposed to the proposed amendment to the 
interstate commerce act for enlarging the Commission on the 
grounds that such a change in that body would tend to weaken, 
rather than strengthen, it. The league, believing the views of 
Edgar E. Clark, for fifteen years a member of the Commission, 
to be proper, quotés them in the circular. Mr. Clark’s views 
were set forth in a letter to Senator James E. Watson, which 
Was published in the Traffic World, February 6, p. 362. 
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RAILROAD LEGISLATION 


The Trafic World Washington Bureau 


Proposed amendment of section- 20 of the interstate com- 
merce act to require carriers to issue “clean” bills of lading on 
carload shipments of freight, as urged by the National Industrial 
Traffic League, will not be approved by the subcommittee of the 
House committee on interstate and foreign commerce to which 
the whole committee referred H. R. 6363 for further considera- 
tion. (See Traffic World, March 20, p. 776, and Traffic World 
March 27, p. 846.) This was indicated by Representative New- 
ton, of Minnesota, chairman of the subcommittee, after a hearing 
on the afternoon of April 9 at which representatives of the rail- 
roads appeared in opposition to the proposed amendment. The 
amendment was opposed by Commissioner Esch, of the Com - 
mission, when he appeared before the whole committee recently. 
The objections advanced to the amendment apparently convinced 
the committee members that it would be unwise to recommend 
the passage of such legislation. 

It developed that the whole committee, in referring H. R. 
6363 to the subcommittee, had disapproved that measure as 
drafted, with respect to section 20, and therefore the hearing 
before the subcommittee was directed to a proposal to require 
the carriers to issue “clean” bills of lading on carload shipments 
loaded by a shipper at a public team track or at a public freight 
house or at a public freight platform at a station where the 
common carrier maintains a freight agency and employes to 
receive freight, on a written request of the shipper, as provided 
in section 20 of S. 91, introduced in the Senate last December 
by Senator Fess, of Ohio. Representative Newton had stated 
that there was no intention to include loading of freight at non- 
agency stations and on private sidings. 

Alfred P. Thom, Jr., general solicitor of the Association of 
Railway Executives, presented the following witnesses of the 
carriers in opposition to the “clean” bill of lading proposal: 
Henry Wolf Bikle, representing the bill of lading committee of 
the eastern carriers; R. C. Fyfe, chairman of the bill of lading 

committee of the western lines; H. S. Mitchell, general counsel 
of the Soo Line; E. H. Dulaney, chairman of the bill of lading 
committee of the southern carriers; and J. B. Baskerville, of 
the Norfolk & Western and representing also the freight claim 
division of the American Railway Association. 


Mr. Bikle said the carriers’ objection to the proposal rested 
in the fact that it would subject the carriers to serious expense 
and delay to the movement of traffic. He said, if the committee 
decided to report favorably a bill along the lines proposed, it 
should provide that the carrier should be paid a reasonable 
charge, as determined by the Commission, for the service of 
checking shipments as would be necessary for the carrier to 
issue a “clean” bill of lading. The expense of the additional 
service, he said, should be borne by those who asked that their 
goods be checked. Even if such a provision were added to the 
proposal, he said, he did not think it would be wise to pass such 
an act. He said many public team tracks were over several 
miles away from the station agent and asked how could the 
carriers check the loading of goods except by having a man at 
the door of the car when the loading was in progress. He 
enumerated the difficulties that would be faced in attempting to 
check the loading of watermelons, bricks, wire rods, baskets of 
peaches, etc., and pointed out it would be necessary for the 
carrier’s employe to remain at the car while the shipper was 
away obtaining another load to go into the car. He mentioned 
that brick was sold by the “thousand” and that, while he could 
not imagine that a shipper would request the counting of each 
brick, under the proposed legislation that could be done. He 
said the checking of freight was not a simple matter, although 
it might seem so, and that experienced men would be needed for 
such work. He also made the point that, if a carrier checked a 
shipment into a car, it would be necessary for it to check it out 
at the destination point. Otherwise, he said, the carriers would 
be subjected to unscrupulous claims. 


Mr. Fyfe submitted estimates to show what the proposed 
legislation would cost the western roads. In round figures, he 
put the cost at from $25,000,000 to $35,000,000 a year, if H. R. 
6363 were passed. He discussed the loading of fruits and vege- 
tables, hogs and sheep, and pointed out the difficulties in the 
Way of accurately checking such shipments under the circum- 
stances in which they were loaded. He said there were few 
demands made on the carriers for “clean” bills of lading. Where 
shippers demanded such bills, he said, carriers were issuing 
them now “rather than quarrel with the shipper.” He also 
made the point that claims for loss and damage were less now 
than they had been in the last ten years. He expressed the 
view that, if carriers were required to check loading on ship- 
ments at public team tracks, the shipper ought to pay for the 
service, and that he did not think shippers would demand 
“clean” bills if they had to pay for the service the carrier would 
have to furnish in order to issue them, except in the cases of 
goods of high value. 

Mr. Mitchell discussed the matter with reference to loading 
of grain on the Soo Line, the Great Northern and the Northern 
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Pacific. He said there were 287 grain elevators on the Soo Line 
at which 53,000 cars of grain were loaded in 1925. He said 
these elevators were on team tracks and that, if the proposed 
legislation became law, the Soo Line would have to put in 287 
track scales to weigh the grain at a cost of about $10,000 a scale, 
or a total cost of $2,870,000. Weighmasters would have to be 
employed, he said, at a cost of about $250,000 annually. He said 
the figures he gave for the Soo could be multiplied four times 
to cover the Great Northern and the Northern Pacific. He as- 
serted there was no demand whatever for the passage of such a 
bill among the grain shippers served by his line. 
‘claims on grain shipments were handled to the mutual satis- 
faction of the shipper and the railroad. Representative Burt- 
ness, of North Dakota, a member of the subcommittee, said he 
could not conceive that the proponents of the bill wished to 
apply it to the movement of grain. Mr. Mitchell said he hoped 
they did not have the grain movement in mind, but said he 
feared that, under the wording of the proposed amendment, such 
loading would be included. He also discussed the loading of 
live stock, hay and potatoes. He said about one-third of the 
live stock shipments were loaded at night and said it would be 
impossible to count sheep and hogs in the dark. 

Mr. Dulaney also said there was no agitation for “clean” 
bills of lading in the South. He referred to loading of par- 
ticular commodities in the South and pointed out how difficult— 
and impossible in some instances—to check shipments into cars. 
He also commented on the expense that would be imposed on 
the carriers. 

Representative Shallenberger, of Nebraska, a member of the 
subcommittee who ts a shipper of live stock, assuming that the 
cost would be approximately $50,000,000 a year if the proposed 
legislation became law, asked if that expense would be an added 
charge on the shippers. Mr. Dulaney said it would. 

Mr. Baskerville estimated that the expense to the N. & W., 
assuming that private sidings and non-agency stations would be 
exempted, would be around $200,000 a year. He said it would 
be difficult to get the kind of help needed to check shipments. 
He also said there was little criticism of failure on the part of 
the carriers to pay claims. 

Mr. Baskerville made the point that, if section 20 were 
amended as proposed, and section 22 also were amended as 
proposed by H. R. 6363, the latter making the carrier responsible 
for correct description of goods, the change in the law would 
materially affect the carriers from a claim standpoint. Mr. 
Thom said, if the proposal to amend section 20 were dropped, 
the carriers would have no objection to the proposed amend- 
ment of section 22. 

When the hearing had reached this point, Representative 
Newton expressed amazement that, in view of the testimony 
of the carriers’ witnesses representing the three classification 
territories that the carriers were not cognizant of complaints 
of shippers sufficient to warrant the proposed change in section 
20, yet the National Industrial Traffic League urged that such a 
change be made. He said he was wondering just where the de- 
mand for the change came from. Mr. Baskerville said he was 
unable to say where the demand originated. Mr. Fyfe said the 
proposal had never been before the committees of the carriers 
and of the League that dealt with such matters. He said he did 
not know where the demand came from, but that he would like 
to know. 

Senator Fess said, April 16, he was writing to those inter- 
ested in S. 91, amending section 20 and other bill of lading 
provisions of the interstate commerce act, that, due to the 
legislative situation, nothing would be done at this session with 
respect to the proposed changes in the law. 


Suspension Period Amendment 


Before H. R. 6363 and S. 91 were considered, Alfred P. 
Thom, Sr., general counsel of the Association of Railway Execu- 
tives, appeared in opposition to that part of H. R. 6359 amending 
paragraph 7 of section 15 of the interstate commerce act to ex- 
tend the suspension period. This is one of the bills that was 
approved by the whole committee and on which Mr. Newton 
will submit a report. As approved, this part of the bill would 
provide for one suspension period of seven months, instead of 
two periods, one for 120 days and the second for 30 days. Mr. 
Thom urged that the present law be not changed. He said if 
only one suspension period.of seven months were provided, the 
incentive to dispose of suspension cases would be less than if 
two periods were provided, because in the latter instance there 
Was an incentive to reach a decision by the end of the first 
suspension period. He discussed the effect of suspension on 
carriers’ revenues, pointing out that suspended rates later ap- 
proved by the Commission resulted in loss of revenue, and said 
it was preferable to have the rates go into effect at the end of 
the suspension periods now provided by law, if a decision were 
not reached, with the responsibility on the carriers to keep a 
record of the rates charged and to make refund in the event 
the rates were not approved by the Commission. 


Extension of Credit Period 
Mr. Thom, Jr., submitted for the record a letter from the 
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Railway Treasury Officers’ Association protesting against the 
proposed amendment of paragraph 2 of section 3 of the act, as 
provided by H. R. 6359. This amendment was urged by the 
National Industrial Traffic League to the end that shippers 
might make weekly settlements with carriers for freight charges, 

The association contended that the present credit periods 
allowed to shippers—from 48 to 96. hours—were ample and said 
the fact that since July, 1918, “we have been able to work satis. 
factorily under these rules and regulations is evidence of their 
practicability.” The members of the association, according to 
the statement, “are overwhelmingly opposed to the proposed 
amendment... and in the rules and regulations prescribed in 
the orders of the Interstate Commerce Commission in Ex Parte 
No. 73 in connection therewith. ’ 

“From the carriers’ standpoint the rules and regulations are 
of transcendent value not only as a guarantee of the prompt 
payment of tariff charges, but also as greatly minimizing the 
losses from uncollectible accounts,” the association said. 

“It is to be assumed that large shippers, whose freight 
charges run into very large sums per week, would approve and 
greatly enjoy weekly credit, and so far as the danger of loss 
through such a concession is concerned that would be a mini- 
mum, but obviously such a concession cannot be made without 
undue discrimination against the hundreds of thousands of other 
shippers whose credit is not on such firm foundation and to 
whom such concession, if given, would necessitate a complicated 
and expensive system of credit reference and policing. This is 
=r undesirable from the standpoint of economical opera- 
tion.” 

An extension of the credit period, it was contended, would 
reduce the working capital of the carriers and necessarily re- 
quire them to borrow to maintain their present working capital. 
The association said the vast majority of shippers had become 
thoroughly familiar with the present rules and regulations and 
had adapted their systems of doing business to meet the re- 
quirements, and “it may be said that today we have by far the 
finest application of the rules since their application.” To 
amend the law as proposed, it said, would again inject confusion 
into the subject, create friction and misunderstanding, destroy 
the labor of the last eight years, and require another period 
in which to adjust the vast number of shippers of the country 
to the new provisions. 


As to more time being necessary for shippers to check 
freight bills, the association said it believed the present period 
of credit, while not extended for that purpose, gave opportunity 


to revision, and that the number of claims was constantly de- 
creasing. 


Federal Control Bills 


A. A. McLaughlin, assistant to Director General Mellon of 
the Railroad Administration, who, as general solicitor, has gen- 
eral charge of the affairs of the Administration, appeared before 
the subcommittee on H. R. 6385 to amend section 206 of the 
transportation act to require payment of interest on reparation 
awards by the Director General, and on H. R. 6397, to amend 
section 206 to fix a time beyond which claims of the Director 
General against shippers would be barred. 

As to the interest bill, Mr. McLaughlin said the Railroad Ad- 
ministration was paying interest on reparation awards exactly 
as would be required by the bill. He said there was no occasion 
for passing the bill. As to allegations that interest was not 
being paid in all cases, he said interest was not being paid 
where the Director General contested the award and that in 
some instances, where part of an award was contested, the 
interest was paid on that part which was not contested. 


With reference to H. R. 6397, Mr. McLaughlin said the bill 
in its present form was very objectionable because it would 
bar all claims after March 1, 1923. Since that time, he said, 
the government had collected more than $4,000,000 from ship- 
pers and that discrimination would result if the bill were passed 
in its present form, unless refunds were made. He said if a 
time limit in the future were prescribed, allowing a reasonable 
time for the filing of claims against shippers, the Railroad Ad- 
ministration would have no objection to the bill. 

R. C. Fulbright, chairman of the legislative committee of the 
National Industrial Traffic League, supplemented testimony 
given by J. H. Beek, executive secretary of the League, in sup- 
port of H. R. 6361, amending section 16a of the interstate com- 
merce act giving shippers the right to appeal to the federal 
courts from decisions of the Commission under certain circum- 
stances. (See Traffic World, March 27, p. 847.) 

C.- T. Vandenover, secretary of the Southern Minnesota 
Mills, appeared in support of H. R. 6386, giving the Commission 
jurisdiction over abandonment of lines and service of water 
lines operating under joint rates with a rail carrier. (See 
Traffic World, March 27, p. 846.) 


Senate Committee and “Clean” Bills of Lading 


The Senate interstate commerce committee held a hearing 
April 12 on that part of S. 91 amending section 20 of the inter- 
state commerce act to require carriers to issue “clean” bills of 
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lading under the conditions specified in the amendment which 
follows: 


Section 20. (a) When goods are loaded by a shipper at a public 
team track or at a public freight house or at a public freight platform 
at a station where the common carrier maintains a freight agency 
and employes to receive freight, such carrier shall, on written re- 
quest of such shipper, and when given a reasonable opportunity by 
the shipper so to do during the loading, count the pieces or packages 
of goods or make other proper description thereof and ascertain the 
kind and quantity, if bulk freight, within a reasonable time after such 
written request, and such carrier shall not in such cases, insert in 
the bill of lading ‘“‘shipper’s weight, load, and count,’’ or other words 
of like purport indicating that the goods were loaded and counted 
by the shipper or the description of them was made by him. If so 
inserted, contrary to the provisions of this section, said words shall 
be treated as null and void and as if not inserted therein. 

That a common carrier shall not by notice, receipt, contract, rule, 
regulation, practice, or tariff seek to give to a bill of lading issued 
under the circumstances above stated the effect of a bill of lading 
containing the words “‘shipper’s weight, load, and count,” or words of 
like purport; and any attempt so to do shall be null and void. 


Province McCormick Pogue, chairman of the committee on 
commerce of the American Bar Association, introduced W. H. 
Chandler, of the Merchants’ Association of New York, who ap- 
peared in support of the amendment. The American Bar Asso- 
ciation has approved the amendment. 

Question arose, as it did before the House subcommittee, as 
to the origin of the demand for the proposed legislation. Senator 
Fernald, of Maine, said no demand from shippers for such 
legislation had come to his attention and that he had been ship- 
ping goods for years and had had no trouble with the carriers 
when he asked for a count of packages. He wondered why no 
shippers appeared before the committee asking for the legisla- 
tion. 

Mr. Chandler said shippers were represented by traffic rep- 
resentatives such as he was, and that he knew he reflected the 
views of shipper members of the Merchants’ Association, the 
Shippers’ Conference of New York, the Boston Chamber of Com- 
merce, the New England Traffic League and the National Indus- 
trial Traffic League. 

Mr. Chandler explained that section 20 of S. 91 was not 
nearly so broad as the amendment of section 20 proposed by H. 
R. 6363. He said the carriers made a great deal of the contention 
that, if the section were amended. as proposed, they would be 
required to hire a large number of clerks to check shipments. 
He said the carriers checked packages taken out of cars and 
took a receipt therefor and urged that they could do the same 
with respect to outgoing shipments where the shipper desired 
it. He said he was not asking that shipments loaded on tracks 
five or six miles away from a station be checked—that it was 
desired only where a carrier maintained a force of men at the 
present time. 

Many carriers now check outgoing freight shipments and 
give “clean” bills of lading when requested, according to Mr. 
Chandler, He said he was simply asking that the practice be 
made uniform. In view of the fact that many carriers now 
issued such bills, he said, it was absurd for the carriers to rep- 
resent that, if the bill passed, undue hardship and expense would 
be imposed on them. He said the railroads wanted to shift 
ant particle of responsibility to the shipper where they could 

0 So. 

Mr. Chandler said the Lehigh Valley and the Pennsylvania 
now gave “clean” bills of lading when shippers requested them 
to do so under identical conditions to those prescribed by the 
bill. He also said the Southern Pacific also did so. He believed 
that only a very small part of the freight loaded at public team 
tracks would be affected if the bill were passed. He emphasized 
that the legislation was needed to meet situations where there 
was trouble with shortage and that it would be in such instances 
that requests would be made for “clean” bills. He said there 
were crooked shippers, crooked consignees and crooked railroad 
employes, and that the proposed legislation would make possible 
a check against the practices of such persons. Mr. Chandler 
said, regardless of the fact whether there was general com- 
Plaint because “clean” bills could not be obtained, there were 
times when a shipper ought to have a “clean” bill, and he 
asked why a shipper should not have it. 

Mr. Chandler urged the committee to consider also the pro- 
Posed amendment of section 22 of the act, as provided by H. R. 
6363, requiring the date to be made a part of the description 
of the bill of lading. 

Mr. Thom, Jr., made a brief statement to the committee in 
opposition to the amendment of section 20, and presented Mr. 
Dulaney, who spoke for the carriers in the three classification 
territories; Mr. Baskerville, and W. A. Townes, of the Atlanéic 
Coast Line and a member of the bill of lading committee of the 
southern carriers. The testimony was along the same lines as 
that given before the House subcommittee. Mr. Dulaney said 
Mr. Chandler said he did not propose checking at outlying sta- 
tions, but he argued that such stations would not be excluded 
00 the wording of the amendment. In his statement, Mr. 

om said: 


This amendmen provides that at the request of any shipper, and 
when given a reasonable opportunity by the shipper, the carrier must 
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check the shipments loaded at certain points specified in the bill. 

The interstate commerce act requires the carriers to furnish 
adequate transportation facilities. This requirement is based upon 
public interest. In order to comply with this duty the carriers have 
found it necessary to have their facilities of all types and kinds 


. adequate to handle the maximum demand which they may reasonably 


expect. These facilities in many instances, are substantially greater 
than are needed during normal periods but, unless such facilities are 
furnished, they would be totally inadequate during peak periods. 

When, therefore, the new duty laid upon the carriers by the 
proposed amendment of section 20 of the bill of lading act is con- 
sidered in the light of the major requirement that the carriers shall 
furnish adequate transportation facilities, it will be realized that if 
the carriers are to be required to check the shipments upon request 
of any shipper the number of employes at any given point must be 
sufficient to accommodate the maximum number of shippers which 
might be reasonably expected to request the carriers to. check the 
shipments. This, you will be told, will necessitate the employment 
of a large number of additional men, and even then there would 
be danger of delays at congested points. 

While public interest requires that adequate transportation fa- 
cilities be furnished by the carriers, the paramount public interest 
demands that adequate transportation shall be furnished at the least 
possible cost to the shippers of this country. It is self evident that 
any additional requirement which involves increased cost to the 
carriers constitutes an additional burden on the traffic of the country. 
Such additional cost must be borne by the shipping or traveling public, 
or both, or by the traffic which creates the additional expense. 

This additional expense would be so substantial that it is not 
beyond the realms of possibility that it would be necessary to spread 
it over the entire traffic. 

The total amount involved in claims for shortage, which is sought 
to be prevented by this bill, is extremely small when compared with 
the total value of the shipments carried by the railroads during the 
same period. 

It, therefore becomes manifest that the public interest would be 
furthered by keeping transportation costs as low as possible, and, 
in this way, benefitting the entire public, rather than by increasing 
coats for the purpose of benefitting a small portion of the shipping 
pu Cc. 

Mr. Chandler, in rebuttal testimony with reference to the 
propcsed amendment of section 20, said that “we do not send 
out a dragnet for complaints. We have never adopted the plan 
of having a lot of people send resolutions to you and bring in 
a lot of complaints. We represent the™business interests, and 
we try to coordinate their complaints so that we can present 
them to you and the question of the validity of our complaints 
or whether we have anything to back them up has never been 
brought up in these hearings, and I assume it is not brought 
up now. So Iam not quarreling with Mr. Dulaney and I want 
to have that understood. But Mr. Dulaney’s committee is not 
the committee that people would complain to. He is in charge 
of the bill of lading committee of the Southern Railway Asso- 
ciation. When our complaints were made we did not make them 
to the official classification committee; we took them to the 
railroads. We can get all the complaints you want about this 
practice.” 

Mr. Chandler said that shipping of fruits and vegetables 
had been mentioned. He said the fruit and vegetable people 
had a very competent traffic man in Washington and that he 
was not before the committee supporting the proposed amend- 
ment. 

“They know that those fruits and vegetables are loaded in 
ninety-nine cases out of one hundred on private sidings that 
are not within the scope of this bill,’ said he. 

“This bill was drawn, we think, in English that any railroad 
man can understand, and I think they generally understand what 
it provides. If they have not employees to receive freight at 
the place where it is loaded, we do not want them to check it, 
and if the shippers are willing to haul freight from their place 
of business, where they have a private siding, to the railroad 
for the purpose of getting a clean bill of lading, they are entitled 
to it, we think.” 

Mr. Chandler said “we are not talking about counting the 
apples in a car. They talk about lumber. Most lumber is loaded 
at the mills on private sidings. Practically all bricks are loaded 
at the brick kilns. They do not haul those into the station. A 
brick kiln without a side track does not amount to much. All 
of those shipments are not involved in this.” 

Mr. Chandler said the question of claims was not involved 
in the proposition; that the carriers had done a lot to cut down 
their claims; that the shippers had helped them and that they 
were doing a good work, but that that did not have anything to 
do with the proposal before the committee, He said the carriers 
did not say how many claims they had paid that stated “ship- 
per’s load and count.” 

Mr. Chandler said practically all of the argument that was 
made would have applied with great force to H. R. 6363, and 
that he would have agreed with the carriers’ witnesses, that 
if that bill were under consideration, it would be unfair, but 
he said they applied the argument on H. R. 6363 to a bill that 
carried entirely different provisions. He also contended that 
S. 91 would not affect shipments of live stock. 

The hearing was adjourned until a date to be fixed later. 
Mr. Thom said he desired an opportunity for Mr. Bikle to be 
heard. 


Townes on Fess Bill 


In his testimony before the Senate committee on the Fess 
bill, Mr. Townes, attorney for the Atlantic Coast Line, in addi- 
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tion to discussing the proposed change in section 20 of the 
interstate commerce act, discussed other provisions of the bill. 
The Fess bill would amend sections 14, 19, 20, 21, 22 and 29 of 
the bills of lading act, as incorporated in the interstate com- 
merce act. Mr. Townes testified on behalf of the carriers as to 
the legal effect of the bill and the difficulties in its interpreta- 
tion, construction and enforcement. 

“The present section 14 of the bill of lading act is repealed 
and a new section substituted, which gives the right to the 
owner of an order notify bill of lading that has been lost, stolen, 
or destroyed, to apply to a court of competent jurisdiction to 
require the issuance of a new order bill of lading,” he said. 
“This is in addition to the previous right to require the carrier 
to make delivery without surrender of the bill of lading, on the 
giving of an indemnifying bond for the protection of the carrier 
and to be approved by the court, which is likewise the require- 
ment for the issuance of a new bill of lading.” 

Mr. Townes suggested that there would be a difficulty in the 
obtaining of proper parties before the court, in that the initial 
carrier could not be joined with the delivering carrier by proper 
service of summons in the same court, and, in addition, the 
question would be raised as to the power to require delivering 
carrier to issue a new bill of lading to bind initial carrier. 

“Section 19 in the present statute remains, but with an ad- 
dition of transferring from section 21 the part thereof that the 
carrier shall not be liable for shipper’s statements as to the 
kind, quantity, or condition of the shipment,” he said. 


Mr. Townes stated that section 20, as amended by the addi- 
tion of a new section, prohibited the carrier from indorsing a 
bill of lading “shipper’s weight, load, and count,” “when goods 
are loaded by a shipper at a public team track or at a public 
freight house or at a public freight platform at a station where 
the common carrier maintains a freight agency and employes to 
receive freight” (the language of the statute), and required the 
carrier, on written request of the shipper, to count and describe 
the shipment. Mr. Townés stated that this was a new departure 
from the present bill of lading and placed a new and great 
responsibility upon the carrier issuing the bill of lading, and 
that the proposed statute suggested many difficulties both in its 
construction and operation. He further said that, in the event 
there was any difference of opinion between the shipper and 
the carrier as to the kind and quality of the shipment, the 
statute provided no machinery for reconciling this difference, 


and that this would give rise to misunderstandings and possible 
litigation. 


Mr. Townes stated that section 21 was materially changed 
both in limiting the right of the carrier to insert the notation 
“shipper’s weight, load, and count,” and in that it prohibited 
_ the carrier from placing that notation on a bill of lading where 

a shipper of bulk freight had adequate weighing facilities avail- 
able to the carrier. Mr. Townes further stated that the present 
statute on this subject only limited the carrier in the use of the 
word “weight,” but the statute as amended prohibited the car- 
rier from in addition inserting “shipper’s load and count.” Con- 
tinuing, he said: 


Section 22 in the present statute is repealed and a new statute 
substituted to practically the same effect, except in paragraph (a), 
which now reads: “The owner of goods covered by a straight bill of 
lading subject to the right of stoppage in transitu’” is changed to 
read: “The consignee named in a straight bill.” 

This would seem to take away from the shipper the very valu- 
able right of stoppage in transitu, though other sections of the pres- 
ent statute referring to stoppage in transitu are not changed. 

Section 29 is repealed and a similar statute enacted, the only dif- 
ference being the elimination of the words ‘‘free from existing equi- 
ties” in the last sentence, and which would seem to make a straight 
bill non-negotiable without any qualifications whatever. 


Mr. Townes further stated that his thought was that there 
was no need for this change of the statute, as few, if any, 
claims arose under this question, and practically no suits. 

Plaintiff at present could make a carrier liable on a ship- 
per’s load and count bill of lading if the plaintiff could establish 
by proper evidence that the carrier actually received the ship- 
ment and in the condition alleged, he said, and that the question 


was largely one of burden of proof in the trial of the case, and 
‘not a question of substantive law. 


Reduced Interest Bill 


The Senate interstate commerce committee, April 14, or- 
dered a favorable report on the Gooding bill, providing for reduc- 
tion in the rate of interest on railroad indebtedness to the gov- 
ernment, and for extension of time for payment of the indebted- 
ness. Changes in the bill suggested by Senator Gooding and by 
Secretary Mellon were adopted and the bill was ordered re- 
drafted so as to embody the suggestions. Secretary Mellon sug- 
gested that the rate of interest be not less than 4% per cent 
and that the maximum extension of time for payment be thirty 
years. Under the Gooding amendments, carriers will have to 
make application to the Commission for relief under the bill. 

Senator Gooding, on behalf of the Senate interstate com- 
merce committee, today favorably reported the bill, as amended 
by the committee, for reduction in the rate of interest on rail- 
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road indebtedness to the government and for extension of time 
for payment of the loans. 

Blanket relief to railroads indebted to the government by 
reduction in the rate of interest of 6 per cent and by extending 
the maturities of the loans due the government was opposed by 
Secretary Mellon, of the treasury, in a letter read by Senator 
Watson, chairman of the Senate interstate commerce committee, 
at a meeting of the committee April 13. 

In his letter, Mr. Mellon pointed out that government aid 
had been extended to the railroads to help them over the recon- 
struction period that followed the war and that the indebted- 
ness was to run for ten to fifteen years. He said liquidation of 
the indebtedness had been excelerated by the government charg- 
ing 6 per cent interest because carriers with good credit had 
been induced thereby to get out of debt to the government by 
selling refunding bonds to the public. 

“I believe that government aid should be restricted to 
purely government purposes and only in cases of great 
emergency, and then only for the period of the emergency 
should such aid be granted to any class in the com- 
munity,’ said he. “As the war reconstruction period is now 
over, I consider it sound public policy not to extend these gov- 
ernment loans beyond their terms except in cases where the 
carrier has no prospect of obtaining private credit.” 

The bill before the committee provides that the rate of 
interest shall be reduced to not less than 4 per cent and that 
the terms of loans may be extended for 40 years. Mr. Mellon 
said money was now costing the government about 4.1 per cent 
and that he felt the rate of interest on railroad loans in cases 
where a reduction was made should not be less than 4% per 
cent, and that the maximum term for payment should be 30 
years. : 

Mr. Mellon said he believed it would be equitable to grant 
reduced rates of interest and extend the time for payment in 
the cases of weak roads so as to put them on a parity with the 
stronger roads. He said he did not favor terms that would con- 
stitute a bonus to carriers. Within the limitations stated, he 
said, he favored the pending bill, with the understanding that 
the maximum extension for payment was not to be accorded in 
all cases. 

Alfred P. Thom, general counsel of the Association of Rail- 
way Executives, said he was anxious to get the bill before the 
Senate. He said that he had conferred with Senator Gooding, 
who was not present, who wished two amendments adopted, one 
providing that a carrier wishing to benefit under the measure 
should obtain a certificate of the Commission stating that a re- 
duction in the rate of interest and extension of time of pay- 
ment would be in the public interest and the other providing 
that provisions relating to amortization of debts should have a 
qualification that the amount of the amortized payments should 
not be less than the difference between 6 per cent and the re- 
duced rate of interest. Mr. Thom urged that the bill be reported 
with the Gooding amendments. : 

Senators Couzens and Wheeler indicated they wished more 
time to consider the matter. Senator Howell said he had asked 
for information from the Treasury with respect to the market 
value of the securities put up as collateral for the government 
loans to the railroads and had not obtained it and wished that 
information before he voted on the bill. He said he had the 
impression that the securities were second-class securities and, 
if so, he did not think the borrowers would be entitled to as 
low a rate of interest as they would be if the collateral were 
first-class. Senator Bruce said he favored an amendment to the 
effect that before a reduction and extension of time for payment 
were granted to the Chicago, Milwaukee & St. Paul, the secre- 
tary of the treasury should be satisfied that the reorganization 
fees in that case were proper. 

Senator Fernald urged action on the bill. It was finally de- 
cided that the committee should meet the following day in ex- 
ecutive session and vote on the bill. 


Railroad Labor Bill 


Representatiyes of the organized railroad employees became 
so concerned the latter part of last week as to the possibility 
that the railroad labor bill would be shelved at this session of 
Congress that William Green, president of the American Feder- 
ation of Labor, and Donald R. Richberg, general counsel for the 
organized employees, called separately on President Coolidge, 
April 10, to go over the situation with him. Both indicated after 
their conferences that they had reason to hope that the Dill 
would not be dropped with the consent of the President..- 

#A concerted drive against the bill is being made by the 
National Association of Manufacturers, which opposed it at the 
committee hearings, the American Farm Bureau Federation, the 
National Grange and several of the railroad executives who 
voted against the proposal in the meetings of the Association 
of Railway Executives. This opposition is having its effect and 
this is recognized by the railroad labor leaders. If the bill is 
brought up for a vote, however, the labor leaders appear con- 
fident that it will pass. The danger, as it is seen by them, 
is in non-action. é 
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Reports that the bill might not pass at this session followed 
a visit to the White House by Senator Smoot and Representative 
Madden last week. Newspapermen obtained the impression in 
discussing the legislative situation with these members of Con- 
gress that the railroad labor bill might not be reached at this 
session of the Senate. Mr. Richberg said at the White House, 
April 10, that Senator Smoot had denied that he had made any 
statement to that effect. After his call on the President, Mr. 
Richberg issued the following statement: 


(1) We have the positive personal assurances of 72 senators that 
they will vote for the railway labor bill which passed the house 
March 1 by a vote of 381 to 13. Less than half a dozen senators have 
stated that they were opposed to the bill. We are positive that it 
will be passed by an overwhelming majority whenever it is brought 
to a vote. And this opinion has been stated by the same few senators 
who have expressed opposition to the bill. j 

(2) The bill was reported favorably to the Senate by Chairman 
Watson of the committee on interstate commerce on February 26 and 
no minority report was filed. The steering committee of the Senate 
has placed the bill on the calendar upon which will be considered 
in this order: The Italian debt settlement, the public buildings bill 
and then the railway labor bill and we have been assured that there 
was no possibility of a change of this program. 

(3) We do know, however, that the manufacturers’ lobby working 
under cover of certain farm organizations, finding that it would be 
impossible to defeat the bill upon ‘a vote, are seeking to have con- 
sideration of the bill delayed so that a vote will be impossible at this 
session. We know that the bill will be voted on at this session unless 
those who have announced their support of it permit it to be side- 
tracked contrary to their positive assurances of support. 

I was particularly requested to tell the President in behalf of the 
organizations represented that if the very small group opposing this 
bill should be successful in preventing a vote in the Senate at this 
session, grave injury would be done to the present harmoniqus rela- 
tions between a great majority of railroads and their employes. It 
would be very difficult to convince the great mass of employes that 
they had not been betrayed in their effort to cooperate with the rail- 
road managements and representatives of the public in a program 
to promote efficient, continuous transportation service. Many rail- 
roads and their employes would be required to settle important dis- 
putes in the next few months without the aid of government coopera- 
tion (as neither groups has any confidence in the railroad labor 
board) and such a destruction of confidence in the good faith of rail- 
road management or representatives of the public would make the 
solution of these problems very difficult. Therefore I asked the 
President in behalf of the public interest to do all that he might 
properly do to prevent these unhappy results. 


The American Farm Bureau Federation and the National 
Grange this week issued the following statement with reference 
to their attitude toward the railroad labor bill: 


The American Farm Bureau Federation and the National Grange, 
authorized to speak for two million farmers, find persistent efforts 
being made to misrepresent their position respecting the pending 
railroad labor disputes bill. We ask only that the public shall not 
be deprived of representation or control of improper wage awards and, 
agreements. We know that the future of farming in the United 
States is menaced by a rising cost of transportation. We, there- 
fore, insist that if the Railroad Labor Board is to be abolished its 
power to protect the public against unfair agreements be transferred 
to the Interstate Commerce Commiission. 


The American farmer knows that rate reduction is vital to his 
safety.. The pending bill, if passed without the suggested amend- 
ment, makes rate reduction impossible. If anything, it will mean 
rising rates. Never has the American farmer been more unanimous 
in opposition to dangerous legislation. 


_ It is suspicious to us that railroad executives and their employes 
object to every effort to retain public protection. We observe that 
many railroad presidents refuse to support the measure unless 
amended as we suggest. Farmers are a unit in support of this 
amendment. We resent the malicious suggestion that we utter any 
opinions on this subject save our own. 


Senator Watson, chairman of the Senate interstate com- 
merce committee, said in a meeting of the committee, April 13, 
that he would press for action in the Senate on the railroad 
labor bill. He said that, as soon as the Italian debt settlement 
and a public building bill were out of the way, he would move 
that the labor bill be taken up and that it would then be dis- 
posed of unless the Senate voted otherwise. 

Expressions of.doubt as to the passage of the railroad labor 
bill by the Senate have not caused President Coolidge to change 
his views as to what should be done in the matter. A spokes- 
man for the President, at the White House conference of news- 
paper men April 9, said the President hoped the Senate would 
take up that bill, to which the President referred in his message, 
and come to a conclusion on it. : 

Mention of the labor bill caused it to be pointed out that 
the President was often embarrassed by complaining remarks 
from members of Congress that he had not placed measures 
favored by them on his so-called legislative program. The spokes- 
man for the President pointed out that the President could not 
be Said to have a program other than on the subjects mentioned 
in his messages. Because the labor bill was mentioned in the 


annual message, it was said, the President felt free to have & 
hope about it. 


BILLS BEFORE SENATE COMMITTEE 


Chairman Watson, of the Senate interstate commerce com- 
mittee, called the attention of members of the committee, April 
13, to the fact that, in view of plans to adjourn by June 1, there 
Was not much time left for the consideration of many bills pend- 
ing before the committee. He said there were several bills he 
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would not consent to being reported to the Senate without hear- 
ings. He said Senators Edge, Wadsworth and Reed wished to 
be heard on the bill proposing regulation of interstate motor bus 
operators between New Jersey and New York City and between 
Pennsylvania and New Jersey (S. 3894). Senator Harris, of 
Georgia, he said, wished a hearing on his bill providing for use 
of steel cars by railroads, and that he thought he should be 
accorded a hearing. Senator Cummins said the committee 
should take up a bill he introduced to prohibit commercial brib- 
ery. Nothing definite was decided upon at the meeting April 13. 

The Senate interstate commerce committee will hold a hear- 
ing next Tuesday on Senator Robinson’s bill to make illegal the 
collection of a surcharge on travel in parlor and sleeping cars. 
Chairman Watson said there had been a great deal of pressure 
for a hearing on the bill. Representatives of commercial trav- 
elers will appear in support of it. 

Senator Smith announced that he proposed to call up his 
bill providing for appointments to the Commission on a regional 
basis as soon as the railroad labor bill had been acted upon. 


AMENDMENT OF SECTION 204 


Representative Hardy, of Colorado, has introduced in the 
House H. R. 11211 to amend section 204 of the transportation 
act. The bill is identical with S. 3876, introduced in the Senate 
last week by Senator Phipps, of Colorado. (See Traffic World, 
April 10, p. 983.) 


ALASKAN RAILROAD EXTENSION 


The Senate has. passed H. R. 6573, extending for three years 
the time within which the Alaska Anthracite Railroad Com- 
pany, a private company, must complete the construction of its 
line in Alaska as previously authorized by an act of Congress. 


RESTORATION OF STATE POWER. 


President Coolidge has signed S. J. Res. 78, amending the- 
plant quarantine act of August 20, 1912, to allow the state to 
quarantine against the shipment therein or through of plants, 
plant products, and other articles found to be diseased or in- 
fested when not covered by a quarantine established by the 
Secretary of Agriculture. (See Traffic World, April 10, p. 983.) 


VOTES ON NOMINATIONS. 


Senator Curtis, of the Senate committee on rules, has re- 
ported from the committee an amendment to the present Senate 
rules under which the names of senators and their votes on 
nominations would be made public if a majority of the Senate 
so voted. Senator Robinson, of Arkansas, offered an amendment, 
in the nature of a substitute, providing for consideration of 
nominations in open session except when otherwise ordered by 
a majority of the Senate. The proposed changes in the rules 
resulted from demand of senators that the vote of each senator 
on the nomination of Commissioner Woodlock be made public. 


CIVIL AVIATION BILL PASSED. 


The House has passed §S. 41, a bill to encourage and regu- 
late the use of aircraft in commerce, by a vote of 229 to 80. 
(See Traffic World, March 20, p. 800.) The bill, which was passed 
in different form than it was passed by the Senate, must be ap- 
proved by the Senate. 


CONTROL OVER NEW LINES 


The House committee on interstate and foreign commerce 
decided at a meeting, April 13, not to take up at this session 
H. R. 3780, to amend the interstate commerce act so that con- 
struction and operation of lines wholly within states would not 
be subject to the jurisdiction of the Commission. Representa- 
tive Jones, of Texas, introduced the bill. Representative Ray- 
burn, of Texas, urged action on the bill. 

Objection by Senator Couzens, of Michigan, prevented con- 
sideration by the Senate April 10 of S. 750, Senator Mayfield’s 
bill to amend section 1 of the interstate commerce act to give 
state commissions control over extensions of railroads between 

- points in a state. The bill came up on the call of the calendar 
and would have been considered had there been no objection. 
Senator Couzens said he thought the measure involved a big 
problem and should not be acted “upon without a full Senate.” 


MOTOR VEHICLE LEGISLATION 


The Senate interstate commerce committee did not take up 
the Cummins motor vehicle regulation bill, April 15, as had been 
planned but instead considered the Reed bill (S. 3894) to regu- 
late interstate commerce by motor busses operating over the 
interstate bridge between Philadelphia and Camden and through 
the tunnel under the Hudson, connecting New Jersey and New 
York City. Representatives of the regulatory bodies of New 
York, New Jersey and Pennsylvania had appeared before the 
committee in support of the bill. No opposition to it developed. 
The committee finally decided to refer the measure for further 
study to a sub-committee headed by Senator Cummins, 
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S. A. Markel, of the bus division of the American Automo- 
bile Association, pointed out that no provision was made in the 
bill for appeal from rulings of the state bodies to the Interstate 
Commerce Commission as provided in the Cummins bill. 

The House committee on interstate and foreign commerce, 
April 15, decided not to act on the Bacharach bill, which is iden- 
tical with the Reed bill, until the Senate had acted. 

Consideration of the Cummins motor regulation bill may not 
be resumed by the Senate committee. A number of the nfem- 
bers of the committee favor postponing action on the measure 
at this session. The general belief among those in touch with 
the situation with reference to the bill is that there is no possi- 
bility of action being taken on it at this session. 


NO RATE EXPERT FOR SENATE COMMITTEE 


The plan to employ a rate expert for the Senate interstate 
commerce committee, at a salary of $7,000, was dropped in the 
Senate, late April 15, and a resolution was passed authorizing 
Chairman Watson to employ an assistant clerk at a salary of 
$2,500. Since the committee reported the resolution calling for 
a rate expert, considerable opposition developed to the proposal. 

Chairman Watson said he was against it. Senator Gooding, 
who proposed employing a rate expert, called up the resolution 
providing for employment of a rate expert and announced that 
the committee desired that it be rejected and that the original 
proposal to hire an assistant clerk be substituted for it. 


CONSOLIDATION OF RAILROADS 
The Traffic World Washington Bureau 


Senator Cummins, on behalf of the Senate interstate com- 
merce committee, favorably reported to the Senate, April 13, his 
revised railroad consolidation bill. The senator said he would 
seek consideration of the bill as soon as possible. The report 
submitted by Senator Cummins follows: 


The committee on interstate commerce, having had under con- 
sideration S. 3840, recommends to the Senate that it do pass. In 
order that there may be no possible misunderstanding with respect 
to the action of the committee upon the bill nor with respect to 
this report, it is deemed wise to submit a word of explanation. 
This bill, in substance and effect, was introduced by the senator 
from Iowa, Mr, Cummins, on December 21, 1925, and numbered 
S. 1870. It was referred to the committee on interstate commerce. 
Hearings were ordered upon it and they were begun January 21, 
1926, and continued on January 22, 23, 28 and February 65, 6, 16, 
18, 19, 24, and 25, when the hearings were closed after accumu- 
lating a showing of 318 pages. 

Thereafter, the committee, in executive session, considered the 
bill during five or six separate meetings. Many amendments— 
some important—some unimportant—were offered in the committee 
and adopted. A vote was then had upon a motion to report the 
bill, as amended, favorably and that motion was agreed to. In- 
asmuch as the bill involves a somewhat complicated and intricate 
subject, it was then agreed by unanimous consent that its author 
should take the bill, as so amended, and introduce a new bill which 
should be his original bill, with the amendments that had been 
agreed to in the committee. This was simply for the purpose 
of presenting the action of the committee in a form easily under- 
stood. It was further unanimously agreed that the new bill, when 
so introduced, should be referred to the committee and that there- 
upon the author of the bill should be authorized to report it favor- 
ably without further action on the part of the committee. 

This will explain why it is that the bill reported is S. 3840, 
instead of S. 1870, and will connect the hearings held upon S. 1870 
with the bill now reported to the Senate. 

It is thought desirable, in order to fix responsibility for this 
report, to say that while a very considerable majority of the com- 
mittee voted to report the bill favorably and while the facts to 
which reference will be hereafter made are fully established in 
the hearings, the reasons or argument for its enactment into law 
have been prepared by its author and have not been specifically 
acted upon by other members of the committee. 


Every charge made for transportation, or indeed for any other 
public service, is a burden upon industry. We must have, how- 
ever, adequate and efficient transportation service; but manifestly, 
the charges for it ought to be the lowest charges that will main- 
tain the service. The object of this bill is to secure the lowest 
Prnmote f rates that will maintain adequate and efficient railway 
service. 


Before attempting to analyze or explain the several sections 
of the bill, it seems wise to refer, in a somewhat general way, to 
the facts known to every inquiring person and fully shown in the 
record of the hearings which furnish the basis for the belief that 
the consolidation or unification of our railways into comparatively 
few systems is, in the highest degree, imperative if the people 
of the country are to enjoy the lowest railway rates that will 
maintain adequate and efficient service. 

A brief survey of what may be called our “railway plant” and 
railway facilities will be of assistance. In the continental United 
States there are (using round numbers) 250,000 miles of single 
main track railway. There are 40,000 miles of second, third and 
fourth main tracks; 116,000 miles of terminal, switching, side and 
passing tracks, aggregating 406,000 miles. There is the road- 
bed upon which these tracks rest; the bridges, culverts and tun- 
nels over which or through which they pass. There are 70,000 
locomotive engines; 58,000 cars used in passenger trains, exclusive 
of sleeping, parlor, dining and privately owned cars. There are 
2,500,000 freight cars, not including freight cars owned by private 
enterprises. There are almost an infinite variety and number of 
station houses, roundhouses, machine shops, elevators, warehouses 
and office and other buildings that cannot be specifically enumer- 
ated, but can easily be visualized. These tracks and their facili- 
ties constitute more than one-third, nearly one-half, of all the 
railway tracks an@ facilities of the whole world, and over these 
tracks and with these facilities there is moved every year more 
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than half of the railway freight and almost one-half of the pas- 
senger traffic of the earth. 

These interesting facts are mentioned mainly to suggest that 
the United States has many railway problems peculiar to itself 
and that little valuable information can be secured by consulting 


the experience of other countries. These tracks and facilities are 
owned by about fifteen hundred and are operated by about one 
thousand separate and independent railway companies. Of these 
companies about 190 (the number varying from year to year) are 
classified by the Interstate Commerce Commission as roads of 
Class I. This means a road whose annual gross operating revenue 
is one million dollars or more. These roads represent a single 
track mileage of about 236,000 miles. The remaining mileage is 
distributed among the roads of Class II and Class III with reve- 
nues less than one million dollars per year. 

Another vital fact is that, upon the average, eighty per cent 
of all railway traffic is competitive in character; that is to say, 
the shipper or traveler has the choice of two or more railways 
either at the initial point or somewhere along the line of the 
freight movement or journey. The significance of this fact lies 
in the obvious conclusion that the rates for this competitive busi- 
ness must be the same, or substantially the same, from origin to 
destination. 

The “net railway operating income” of a railway, under the 
rules of the Interstate Commerce Commission, is the amount which 
remains to the company, from operation, after paying the expenses 
of operation and maintenance and, theoretically considered, that 
could be distributed by the company in the way of interest upon 
bonds or other obligations and dividends upon stock. The net 
railway operating income of all the railways in the United States 
was, in 1922, $769,411,093; in 1923, $974,917,715; in 1924, $987,123,- 
417 (for 1925 the reports are not yet complete). If all the railway 
properties were owned by a single corporation, this net railway 
operating income for 1924 would have paid more than five per cent 
upon the value of these properties, as tentatively determined by 
the Interstate Commerce Commission in 1920, with the capital in- 
vestments since that time added. This, it is believed, would 
closely approach a fair return. 

When, however, we inquire with respect to the distribution 
of this aggregate net operating income, we come to the real ques- 
tion involved in the policy of consolidation. The evidence sub- 
mitted to the committee shows beyond controversy that no con- 
siderable part of our railway mileage can be abandoned. On the 
other hand, it is not controverted that our railway companies 
will be compelled for many years to come to invest from seven 
hundred and fifty million to a billion dollars annually of new 
money; that is to say, funds not derived from operation, in order 
to enlarge and improve their properties to meet the constantly 
growing demands of commerce. There are but two methods that 
can be employed to secure this new money. One is to borrow it; 
the other is to issue and sell capital stock for it. To borrow it 
the company must have good credit and be able to convince the 
investor in its bonds that it can carry the interest and, at the 
maturity of the loan, pay the principal. To sell stock at any- 
thing like par the company must be able to show that‘from its 
operating revenues it can pay the cost of operation and main- 
—_ its fixed charges and a fair dividend upon its capital 
s s 

Bearing these things in mind, we are ready to inquire how 
the aggregate net railway operating incomes of 1922, 1923 and 
1924 were distributed. It would prolong this report unduly to 
set forth the net railway operating income of each of the railway 
companies performing the service of transportation. For these 
details, reference must be made to the hearings. The following 
facts will be sufficient upon which.to rest a conclusion: 

First, it may be said that the 22,000 miles of Class II and 
Class III roads, as a whole, barely earned operating expenses, al- 
though there was moved a greater tonnage in each of these years 
than ever before. Specific illustrations of the situation will be 
confined to Class I roads which carry about ninety-six per cent of 
our entire traffic. 


Seventy railway companies of Class I, operating over 56,000 
miles for the years 1922, 1923 and 1924, had an average net rail- 
way operating income of less than three per cent upon their 
property investment accounts. We use the property investment 
account because the Interstate Commerce Commission has not yet 
finished its valuation of all these properties. Twenty-one of these 
companies did not earn the cost of operation and maintenance. 
It is obvious that a railway company which earns less than the 
expense of operation and maintenance must very quickly cease 
operation and it is equally obvious that a railway company which 
does not earn three per cent upon its value cannot furnish ade- 
quate and efficient transportation for those who rely upon it for 
that service. A table, showing the names, mileage, yearly net 
operating incomes for the three years mentioned, is attached to 
this report. Thirty additional railways of Class I earned, during 


these years, an average net railway operating income of less than 
four per cent. 


Without taking into account, at the present moment, the econ- 
mies that may be secured through consolidation, it is submitted, 
as an inevitable conclusion, that if a process of wise consolidation 
is not soon entered upon and rapidly carried forward, not less 
than 60,000 miles, and it may reach 80,000 miles, of our rail trans- 
portation system must be either abandoned or, at the best, will 
be rendering the most unsatisfactory and inefficient service. 

These facts present the chief, though not the only, reason for 
the passage of this bill. Argument upon these conditions seems 
to be unnecessary. If the facts are fairly understood, consolida- 
tion, in some form, is a foregone conclusion. 

While the continued and successful operation of all our rail- 
way lines is the principal reason for consolidation, it will be borne 
in mind that many students of the subject believe that great econ- 
omies, both in operation and in maintenance, would be attained 
through intelligent and supervised consolidation. Unnecessary 
train service could be avoided; great overhead expenses could be 
eliminated; repairs upon equipment could be immensely reduced 
and the haulage of empty cars could be largely overcome. It has 
been estimated that, with the service now being rendered, there 
could be a saving of from $300,000,000 to $500,000,000 annually, all 
po age could be utilized in a reduction of freight and passenger 
rates. 

It is hoped that this showing, drawn from the evidence sub- 
mitted to the committee, will leave no doubt in any mind respect- 
ing the desirability of pursuing the policy of reasonable unification 
under the supervision of the Interstate Commerce Commission and 
always with an eye single to the public interest. The committee 
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has not had in mind increasing profits for the railway companies. 
Its attention has been directed solely to the highest efficiency in 
service and the lowest rates at which that service can be per- 
formed. 


The Present Law 


In order clearly to understand just what the present situation 
is, it is necessary to refer to the existing legislation upon this 
subject. In the transportation act, 1920, section (5) of the inter- 
state commerce act was amended and paragraphs (4), (5) and (6) 
of that amendment are as follows: 

“(4) The Commission shall as soon as practicable prepare and 
adopt a plan for the consolidation of the railway properties of 
the continental United States into a limited number of systems. 
In the division of such railways into such systems under such 
plan, competition shall be preserved as fully as possible and wher- 
ever practicable the existing routes and channels of trade and 
commerce shall be maintained. Subject to the foregoing require- 
ments, the several systems shall be so arranged that the cost of 
transportation as between competitive systems and as related to 
the values of the properties through which the service is rendered 
shall be the same, so far as practicable, so that these systems can 
employ uniform rates in the movement of competitive traffic and 
under efficient management earn substantially the same rate of 
return upon the value of their respective railway properties. 

“(5) When the Commission has agreed upon a tentative plan, 
it shall give the same due publicity and, upon reasonable notice, 
including notice to the governor of each state, shall hear all per- 
sons who may file or present objections thereto. The Commission 
is authorized to prescribe a procedure for such hearings and to 
fix a time for bringing them to a close. After the hearings are 
at an end, the Commission shall adopt a plan for such consolida- 
tion and publish the same; but it may at any time thereafter, upon 
its own motion or upon application, reopen the subject for such 
changes or modifications as in its judgment will promote the pub- 
lic interest. The consolidations herein provided for shall be in 
harmony with such plan. 

“(6) It shall be lawful for two or more carriers by railroad, 
subject to this act, to consolidate their properties or any part 
thereof, into one corporation for the ownership, management, and 
operation of the properties theretofore in separate ownership, man- 
agement, and operation, under the following conditions: 

“(a) The proposed consolidation must be in harmony with 
and in furtherance of the complete plan of consolidation men- 
tioned in paragraph (5) and must be approved by the Commission. 

“(b) The bonds at par of the corporation which is to become 
the owner of the consolidated properties, together with the out- 
standing capital stock at par of such corporation, shall not exceed 
the value of the consolidated properties as determined by the Com- 
mission. The value of the properties sought to be consolidated 
shall be ascertained by the Commission under section 19a of this 
act, and it shall be the duty of the Commission to proceed imme- 
diately to the ascertainment of such value for the properties in- 
volved in a proposed consolidation upon the filing of the appli- 
cation for such consolidation. 

“(c) Whenever. two or more carriers propose a consolidation 
under this section, they shall present their application therefor 
to the Commission, and thereupon the Commission shall notify the 
governor of each state in which any part of the properties sought 
to be consolidated is situated and the carriers involved in the 
proposed consolidation, of the time and place for a public hearing. 
If after such hearing the Commission finds that the public interest 
will be promoted by the consolidation and that the conditions of 
this section have been or will be fulfilled, it may enter an order 
approving and authorizing such consolidation, with such modifica- 
tions and upon such terms and conditions as it may prescribe, 
and thereupon such consolidation may be effected, in accordance 
with such order, if all the carriers involved assent thereto, the law 
of any state or the decision or order of any state authority to 
the contrary notwithstanding.” 

The future policy of railway regulation, in so far as it re- 
lates to this subject, was set forth in paragraph (4). The pro- 
cedure to accomplish that policy was set forth in paragraphs (5) 
and (6). In accordance with the provisions of these paragraphs, 
the Interstate Commerce Commission employed Professor William 
Z. Ripley, of Harvard University, a distinguished economist, to 
prepare and present to the Commission his view of the tentative 
plan mentioned in paragraph (5). He was engaged in this work 
about one year and then presented his plan to the Commission. 
The Commission then took up the matter and agreed upon a tenta- 
tive plan which was published and, after giving the notice pre- 
scribed by the law, it entered upon the hearings preliminary to 
the adoption of the final plan. These hearings were carried on 
in every part of the country and were not finally concluded until 
some time in January or February, 1925. Since that time the Com- 
mission has been engaged in the effort to agree upon a plan. It 
has been unable to do so, largely, if not wholly, because its inter- 
pretation of the present law requires a consolidation into a single 
ownership of the railways which ‘are to constitute any given sys- 
tem. It must be conceded that this view of the existing statute 
Presents an insuperable obstacle in the practical procedure of 
consolidation. It has been compelled to resort to paragraph (2) 

of section (5) as the authority for whatever unifications have 
taken place. It is this unfortunate situation that led to the intro- 
duction of the bill now being reported; and with these preliminary 
observations touching the existing statute, the committee turns 
to the analysis of the bill now under consideration. 


Analysis of Bill 


The first section of the present bill is to relieve the Interstate 
Commerce Commission of the duty imposed upon it in the way of 
the preparation of the plan of consolidation or unification for a 
period of five years and to substitute for a plan during that time 
& procedure for voluntary applications, upon the part of railway 
companies for leave to consolidate, merge or unify, to become 
effective only upon the order of the Commission which can only 
be entered when it is believed by the Commission to be in the 
Public interest. Paragraphs (4), (5), and (6) of section (5) of the 
present law are amended so as to comprise paragraphs (1) to (29) 
‘inclusive. 

_ Paragraph (1) declares a public policy and, inasmuch as every- 
‘thing which follows must be brought to the test of this policy, 
it is worth while to quote it although it does not differ materially 
from the provisions of the existing law. ; 

“(1) Inasmuch as the public interest requires that adequate 
transportation service shall be furnished by carriers to the 
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public at the lowest rates consistent with such service and a fair 
return upon the value of the railway properties held for and used 
in such transportation, and inasmuch as the varied conditions 
under which such transportation occurs render it impossible to 
accomplish that end without the further consolidation of carriers 
and unification of railway properties, it is hereby declared to be 
the policy of Congress that a limited number of systems should be 
established by the consolidation of carriers or the unification of 
railway properties within the continental United States, that will, 
so far as practicable, maintain the existing routes and channels 
of trade and commerce and preserve as between themselves evenly 
balanced and effective competition equalizing, so far as prac- 
ticable, the opportunities of originating traffic and of its inter- 
change and delivery. Such systems shall be arranged, so far as 
practicable, that they can employ uniform rates in the movement 
of competitive traffic and under efficient management earn sub- 
stantially the same rate of return upon the value of their re- 
spective railway properties.” 

Paragraph (2) provides that it shall be lawful for one or 
more carriers to make application to the Commission for its 
approval of a consolidation, including a merger, or for the unifica- 
tion of railway properties by the acquisition, through purchase, ex- 
change, lease or otherwise, of another railway or other railways, 
or for the unification of control by the acquisition, through pur- 
chase, exchange, lease or otherwise, of securities issued by any 
other carrier. It may be observed that these provisions cover not 
only the consolidation contemplated in paragraph (4) of the pres- 
ent law but also the unification of control provided for in para- 
graph (2) of Section (5). 

Paragraph (3) specifies certain requirements which must be 
contained in the application. 

Paragraph (4) specifies additional information that must be 
presented to the Commission with the application. 

Paragraph (5) refers to the notice and hearing that must be 
given by the Commission upon the application. 

Paragraph (6) should be particularly noted. It provides that 
if, after the hearing, the Commission finds that paragraphs (2), 
(3) and (4) have been complied with and “that the public interest 
will be promoted by the proposed consolidation or unification” and 
“that the proposed consolidation or unification is in harmony with 
and in furtherance of the policy declared in this section, the 
Commission shall enter an order approving and authorizing the 
consolidation or unification on the terms and conditions and by 
the methods set forth in the application, or with such modifica- 
tions thereof, or upon such terms, conditions, and methods as 
it may prescribe.” 

Paragraph (7) permits any carrier, not included within the 
original proposal, to file a petition of intervention and be made 
a party to the proceeding. This is to enable any carrier, which ~ 
believes it ought to be included in the consolidation or unifica- 
tion proposed, to present its case to the Commission so that 
its rights may be examined and the fundamental policy preserved 
and carried into effect. 

Paragraph (8) provides that before the order of approval 
shall become effective the board of directors and the holders of 
the voting securities of the several carriers affected shall have 
given their consent to the order. 

Paragraph (9) prescribes that consent must be given by a 
majority of the directors and a majority, in amount, of the voting 
securities. 

Paragraphs (10), (11), (12), (13), and (14) define the effect 
of any order of approval respecting the properties and liabilities 
involved in the consolidation, merger or unification. k 

Paragraph (15) applies provisions of the existing law to 
conditions which may exist under any order approving a consol- 
idation, merger or unification under this bill. 

Paragraph (16) provides that any holder of any securities who 
did not consent to the order of the Commission may, within ninety 
days after the meeting was held, notify the carrier of his dissent. 

Paragraph (17) provides that the voting securities held by any 
non-assenting security holder shall be purchased by the carrier 
or the corporation which is to manage, operate or control the 
property and that if it is not purchased within ninety days that 
the carrier or corporation must begin condemnation proceedings 
for the acquisition of such securities; and if the carrier or cor- 
poration does not begin such proceedings within ninety days, the 
non-assenting holder may institute them. This paragraph, and 
another which will be mentioned later, gives absolute protection 
to the holder of any security who does not assent to the consolida- 
tion, merger or unification and it may be remarked here that 
paragraph (c) or paragraph (29) defines the term “securities” 
as follows: 

“(c) The term ‘securities’ includes shares, bonds, or other 
evidence of interest or indebtedness issued by a carrier.” 

Paragraph (18) is an exemption from taxation of the processes 
employed in bringing about a consolidation or unification if it 
is in pursuance of a consolidation or unification approved by the 
Commission. It also provides that “gain from the sale or other 
disposition of property or income from any distribution, in con- 
nection with any such consolidation or unification, shall not be 

subject to tax by or under the authority of any State or any 
political subdivision thereof,’’ and further, “Any such consolida- 
tion or unification shall be held to be a reorganization within the 
meaning of that term as used in Part (1) of Title II of the 
Revenue Act of 1926.” 


Preparation of Plan 


Having dealt with the proceedings for consolidation or uni- 
fication which follow an application by one or more carriers, we 
now reach another phase of the subject. It is hoped, and con- 
fidently believed, that within five years after the passage of the 
proposed act there will occur many consolidations or unifications, 
all of them as prescribed by the Interstate Commerce Commission 
and in harmony with and in furtherance of the policy declared in 
paragraph (1). But it may well be that at the end of this period 
the work will not be complete and so paragraph (19) provides 
that if, at the end of five years from the passage of this bill, the 
limited number: of systems to be established in accordance with 
the policy set forth in paragraph (1) have not, in the opinion 
of the Commission, been adequately provided for in its orders, the 
Commission shall, as soon as practicable, prepare and by order, 
entered after notice and public hearing, adopt and publish a 
plan for the completion of such limited number of systems, either 
by the establishment of additional systems or by the allocation 
to any existing system of any carrier or properties not included 
in any such approved consolidation or unification. 

Paragraph (20) restates the policy to be observed in adopting 
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the plan in precisely the same language employed in paragraph 
(1) applicable to consolidations or unifications upon applications 
by the carriers. 

Paragraph (21) recognizes that there may be terminal prop- 
erties or outside lines which ought to be omitted from any estab- 
lished system and discretion is given to the Commission in 
yg hibit ft the five-year period has ex 

raph (22 ro its, after e - - 
OT ee the Bw been adopted and promulgated, consolida- 
tion or unification unless in accordance with the plan. 

Paragraph (23) contains the necessary provisions for enabling 
the carrier which is to operate the system to acquire the owner- 
ship or the control of the railway property or properties which 
have not been theretofore brought into the system and, to this 
end, condemnation proceedings are authorized. Paragraphs (24), 
(25), (26), and (27) are continuations of this subject. 

Paragraph (28) deserves particular mention. Attention has 
already been called to the fact that from 1921 to 1925 the Com- 
mission was engaged in holding hearings throughout the country 
upon a tentative plan for consolidations provided for in the 
existing law and also in hearings upon applications under par- 
agraph (2) of Section (5). In the course of these hearings the 
Commission accumulated an immense volume of testimony and 
this evidence, with the maps and tables which accompanied it, 
furnish the most complete information ever gathered together 
respecting the railways of the United States and the service they 
render. It is very desirable that this repository of information 
be at the command of the Commission in the work it is authorized 
to do under this bill. It is, therefore, provided in paragraph (28) 
that “Any of the evidence included in the records of the Commis- 
sion in its proceedings under paragraph (2), (4), or (5) of this 
section, as in force prior to the passage of the Railway Consolida- 
tion Act of 1926, and any abstract or written materials made by 
the Commission and based upon such evidence, shall be available 
to and may be used by the Commission in its proceedings upon 
an application made under this section after the passage of this 
Act or in adopting the plan provided for in paragraph (19); but 
any such evidence, abstract, or materials so used shall, by refer- 
ence or otherwise, be made a part of its record in such proceedings. 

Paragraph (29) is a paragraph of definitions and needs no 
explanation. 

Section (2) of the bill consists mainly of paragraphs of 
readjustment in order that this bill may connect properly with 
the existing law and repeals paragraphs (2) and (3) of section (5) 
of the interstate commerce act concerning which an explanation 
has already been made. 


Recapture Provisions 


Section (3) of the bill rewrites paragraphs (6), (7) and (8) 
of section 15a of the interstate commerce act as amended. These 
paragraphs are commonly known as the “recapture” provisions of 
the existing law. The substantial changes are: 

(a) The test of excess earnings is the average of the three 
‘immediately preceding years instead of year by year. 

(b) Instead of using the fund accumulated by the govern- 
ment from such excess earnings for the purpose of loaning to 
carriers, it is in this bill provided that the sums paid in shall 
be distributed by the Commission among the carriers which have 
failed during the preceding calendar year to earn a net operat- 
ing income of five per centum in amounts proportionate, as 
nearly as may be, to the amounts by which each carrier has 
so failed. 

(c) After the plan provided for in paragraph (19) shall have 
been adopted, the amounts paid in excess earnings, collected from 
the roads within any system, are to be distributed only to the 
roads within that system. 

The committee fully appreciates the complexity of the pro- 
posed legislation; but it begs to remind the members of the 
Senate that it is complex only because the subject itself is com- 
plicated and it presents its recommendation and report expressing 
the hope that senators will be able to give this measure the study 
which its importance demands. 


Representative Parker, of New York, chairman of the House 
committee on interstate and foreign commerce, has introduced 
a bill (H. R. 11212) “to promote the unification of carriers en- 
gaged in interstate commerce.” The bill was withheld from 
inspection, however, at the time of its introduction, because 


Mr. Parker desired to make some changes in it before it was 


printed. 


EXPLOSIVES REGULATION 


The Commission, by division No. 5, in No. 3666, in the matter 
of regulations for the transportation. of explosives and other 
dangerous articles by freight and express and as baggage, in 
furtherance of its determination to put the-regulations on that 
subject on a clearer ‘basis, has set the matter down for a hear- 


ing on April”21, at Washington, before Director W. P. Bartel, © 


chief of ‘its bureau of service. 

The hearing on that date will be confined to the changes 
suggested by the Bureau of Explosives of the American Railway 
Association, after conference by the Bureau of Explosives with 
shippers. Attendance upon this hearing will be for the purpose 
of presenting objections to the proposed regulations, or addi- 
tional facis or suggestions pertinent thereto. The proposals 
which are to be considered at that hearing are contained in a 


docket consisting of twenty-seven pages of letter-sized type- 
writing. 


APPLICATION TO CONSTRUCT 


The Southern Kansas Industrial Belt Railway Co., a new 
corporation, has applied to the Commission for authority to con- 
struct lines near Fredonia, in Wilson county, Kansas, approxi- 
mately four miles.long. The applicant said its lines would be 
used for switching and interchange service between industries 
and interchange at Fredonia. It proposes to finance its venture 
by the sale of stock. 









MEETING OF TRAFFIC CLUBS 


(By a Staff Correspondent at Dallas, Tex.) 


The Associated Traffic Clubs of America opened its annual 
meeting at Dallas, Texas, April 13, with 40 member clubs repre- 
sented by 89 delegates and alternates and a number of visitors, 
bringing the total attendance to well over the 100 mark. There 
are 52 member clubs now—53 including Wichita whose resogna.- 
tion is not effective until next July—the withdrawals having been 
balanced by the admission of several new member clubs. Clubs 
from South Bend, Ind., and Columbus, Ohio, were admitted, and 
Lansing was reinstated, by a mail vote of the directors. The Ft. 
Wayne, Ind., club and the Women’s Traffic Club of San Fran. 
cisco were admitted at a meeting of the directors, April 12. 
There was a woman delegate present from the San Francisco 
organization—Marie V. Furst, of the Service Corporation. The 
directors declined to admit the Northwest Traffic Association on 
the ground that, though it was technically eligible for member. 
ship, it would complicate matters to have two member clubs at 
Milwaukee when the members of the new organization were all 
eligible to membership in the Milwaukee Traffic Club if they 
cared to join it and, for this reason, were not deprived of rep- 
resentation in the national organization, especially in view of 
the fact that many of them already belonged to the Milwaukee 
club. Clubs that have withdrawn are: New York, Utica, Mar- 
ion, Ohio. Clubs at Jacksonville and Augusta have dissolved. 

The directors voted to establish maximum dues of $150 a 
year. This action must, in order to become effective as an 
amendment to the constitution, be adopted at the next conven- 
tion, after notice has been served on all member clubs. 


Convention Proceedings 


At the opening of the convention, the invocation was pro- 
nounced by the Rev. W. M. Anderson. An address of welcome 
was made by Barry Miller, lieutenant governor of Texas, who 
was introduced by J. M. Allen, president of the Dallas club. Re- 
sponse was made by President Palmer. 

In making his report as president, Mr. Palmer referred at 
length to the problem of lack of interest on the part of member 
clubs, which, together with a misunderstanding as to the pur- 
pose of the association, was responsible for certain clubs drop- 
ping out. He said the situation was one that he had foreseen 
because he realized that many clubs had joined without much 
thought or with the thought that they would receive something 
in the way of service for their money. He reiterated the view 
that clubs must be induced to join only on the theory that they 
could be of public benefit and that such service as was obtained 
was small and incidental only. He said the clubs that were 
coming in now were doing so with the correct idea and that, 
though there might be other withdrawals, he thought there was 
nothing serious to be feared. The task confronting the associa- 
tion now, he said, was to see that the association, under its pur- 
pose, proved itself worthy of support, and that members of clubs 
got the right idea of its purpose and function. He said the loss 
of New York consisted only in the effect it might have on other 
clubs, for New York had been of no actual benefit to the associ- 
ation for some time. 

He reported that the tasks given to him by the last conven- 
tion, of writing a letter to railroad executives soliciting support 
by their employes and a statement for circulation among clubs 
setting out the function of the association and the obligation of 
traffic clubs to join it, had been discharged, with some good 
results. 

He reported that 33 clubs had acted favorably on the associa- 
ation resolution favoring regulation of interstate motor vehicle 
common carriers, two had voted against it, three had decided 
not to take a vote on it, and the rest had not been heard from 
at all. 

Reports of the secretary and the treasurer were then heard. 
The latter showed a balance of $2,801.92, with the expenses of 
this convention still to be paid. F. A. Doebber reported as sec- 
retary and W. T. Vandenburgh as treasurer. T. B. Curtis, chair- 
man, made the report of the membership committee. 

The president named the following nominating committee 
to report the next day: Mr. Fitch, of San Francisco (chair- 
man); Mr. Allen, of Dallas; Mr. Flanagan, of St. Paul; Mr. Gal- 
laher, of Cincinnati; Mr. Baldridge, of Indianapolis; Mr. Hesse, 
of St. Louis; Mr. Speiden, of Louisville; Mr. Mackie, of Kansas 
City; Mr. Connell, of Brooklyn. a : 

There was no report from the committee on-co-operation 
with the regional advisory boards and the subject was continued 
on the docket. The association has endorsed the regional 
boards. 

Report on Arbitration 


The following report, made by Mr. Fitch, chairman of the 
committee on the subject of arbitration between transportation 
companies and the public, was adopted: 


5 Corpus Juris XIV (Section 1) says: ‘“‘The settlement of con- 
troversies by arbitration is an ancient practice at common law. 
In a broad sense it is a substitution, by consent of parties, of 
another tribunal for the tribunals provided by the ordinary processes 
of law; a domestic tribunal as contradistinguished from a regularly 


Vol. XXXVII, No. 16 





come meetH eS eto m 






, No. 16 


annual 
8 repre- 
visitors, 
There 
eS0gna- 
ig been 
Clubs 
ed, and 
The Ft. 
1 Fran- 
pril 12, 
ancisco 
1. The 
tion on 
em ber- 
lubs at 
rere all 
if they 
of rep- 
‘iew of 
waukee 
a, Mar- 
solved, 
$150 a 
as an 
Onven- 


iS pro- 
elcome 
s, who 
Db. Re- 


red at 
iember 
e pur- 
$} drop- 
reseen 
much 
ething 
> view 
t they 
tained 
were 
| that, 
e was 
$Socia- 
S pur- 
clubs 
e loss 
other 
is soci- 


ynven- 
ipport 
clubs 
ion of 
good 


socia- 
ehicle 
cided 

from 


leard. 
es of 
S sec- 
chair- 


nittee 
chair- 
. Gal- 
[esse, 
ansas 


ation 
inued 
‘ional 


f the 
ation 


con- 
law. 
ss, of 
resses 
ularly 


April 17, 1926 











orangized court proceeding according to the course of the common 
law, depending upon the voluntary act of the parties disputant in 
the selection of judges of their own choice. Its subject is the 
final disposition, in a speedy and inexpensive way, of the matters 
involved, so that they may not become .the subject of future litiga- 
tion between the parties.” The principle of commercial arbitration 
has long been recognized, and collectively used, in the great industrial 
and trading nations of Europe, but apparently its development 
in the United States has not, until recently, been particularly pro- 
nounced—although for a great many years various trade organiza- 
tions have endorsed it. “Arbitration laws exist in various stages 
of progress throughout the United States, but their perfection and 
extension and unification through a Federal statute just enacted and 
uniform state laws which are contemplated, are now the subjects of 
promotion by the American Bar Association and other national bodies. 
—(Arbitration Society of America, Inc.)” 

The arbitration law of New York appears to be the basis of 
all other enactment, in this, contrary on the subject; it provides 
that two or more persons may agree in writing to submit a con- 
troversy to arbitration, and such an agreement to arbitrate is binding 
and irrevocable; a provision in a written contract to determine by 
arbitration a controversy thereafter arising out of that contract 
is also enforceable and irrevocable; disputants may select their 
arbitrators, who are empowered by the statute to subpoena witnesses 
and exercise, virtually, the authority with which a judge is clothed 
in the conduct of a court trial; the arbitrator must take formal oath 
to hear and examine the matters in controversy faithfully and fairly 
and to make an award that will be just, according to his under- 
standing and interpretation of the evidence, unless the oath is 
waived by written consent of the parties of their counsel; the award 
of an arbitrator may be filed in the Supreme Court and, upon motion 
of either party, the court must confirm the award and enter judg- 
ment accordingly. Such a judgment is enforceable precisely Tike 
any other judgment; the award of an arbitrator is final. It can be 
vacated only upon proof of fraud, partiality, or other misconduct by 
the arbitrator. "Where, however, there is evident miscalculation or 
obvious imperfection of form, the court may correct the award. 
Similar statutes have been enacted by New Jersey, Massachusetts, 
and the Federal Congress, and like measures have been introduced 
in California, Indiana, Minnesota, Missouri, North Carolina and 
Rhode Island. The Federal law provides for the arbitration of 
disputes involving $3,000.00 or more. 


Aside from that, general interest which all progressive thinking 
people have in the general subject of voluntary arbitration, the As- 
sociated Traffic Clubs of America and the individual Traffic Clubs 
which the organization represents are interested only in those 
disputes or disagreements which have to do with transportation— and 
doubtless most of those, like rates and kindred subjects for example, 
cannot be arbitrated because they involve not alone questions of fact 
or individual cases, but involve questions of law and the interests 
of the entire shipping public, which interests might be affected 
according to commodity, territory, etc. 


It appears that at present the one subject of controversy in 
which the traffic interests of the country are involved and which 
could be the subject of arbitration is that of claims for loss, or 
damage to freight. Practically all such disputes involve interstate 
shipments and are within three thousand dollars; inasmuch as the 
Federal law provides an avenue for the arbitration of disputes in- 
volving three thousand dollars or more only, it is obvious that under 
present conditions such matters must be disposed as as heretofore. 
If, as suggested, the principal matter of arbitration in which traffic 
clubs, as such, are interested, is that of freight claims, the question 
for us to consider is whether this organization should endorse the 
change in thé’ Nation Arbitration Act reducing the limitation of 
amount in order that all disputes of the character mentioned may be 
the subject of voluntary arbitration. 


In 1924 the railroads and steamship lines of the United States and 
Canada received approximately two and a half million claims. They 
had remaining over from the previous years some 300,000 claims, 
and of the 2,800,000 claims handled during that year only 230,000, 
or about one month’s receipts, were carried over to 1925; in other 
words, during that period more claims were disposed of than were 
received. 68 per cent were disposed of within thirty days, 20 per 
cent were disposed of within from 30 to 90 days, and 13 per cent 
required more than 90 days for adjustment. Out of the total 2,800,000 
claims handled, only 370,000 claims were declined or -withdrawn— 
that is to say, about 13 per cent. If we assume (figures are not 
available) that of the 13 per cent of claims that were not paid, 
one-half were voluntarily withdrawn by the claimants, then we find 
that on only 6% per cent of the 2,800,000 claims considered were the 
carriers and the claimants unable to agree as to carrier’s liability; 
in other words, apparently the freight claims which might be subject 
to arbitration comprise, at the most, approximately 6% per cent of 
the whole—whereas the best estimate that can be obtained indicates 
that materially less than one-half of one per cent of the whole were, 
as a matter of fact, litigated. What percentage of the remaining 
6 per cent represents real difference of opinion between the parties 
is problematical, but it may be reasonable to suppose that the figure 
would not be over 8 per cent of the whole, and doubtless some of 
those were of such small amounts that arbitration would not be 
warranted under the circumstances. 

It is the opinion of your Committee, and we so recommend, 
that the Associated Traffic Clubs of America endorse the principle 
of arbitration as set forth in the various statutes heretofore men- 
tioned, and as advocated by the Arbitration Foundation, Inc., and 
the Arbitration Society of America, but that we express also the 
view that we are not at present impressed with the material im- 
pottanse A the subject in so far as the question of freight claims 
S concerned. 


Educational Program 


The following motion, adopted by the board of directors the 
day before, was adopted by the convention: 


Moved, that the Board of Directors endorse for the considera- 
tion of the convention, the suggestion that a committee be ap- 
Pointed by the president to work out a program for educating the 
business men and the railroads to the importance of employing 
capable traffic men and of educating men who go into the traffic 
business to the importance and dignity of their profession and of 
fitting themselves properly for it. 


The motion was discussed at length and many ideas as to 
ways in which the association could be of service in this matter 
were suggested. 
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The subject of the Gooding bill was stricken from the docket 
in view of the defeat of that bill in Congress. 


Simplification of Tariffs 


The subject of simplification of tariffs was discussed at 
length and the following motion, offered by Mr. Webster, was 
finally adopted: 


That a committee be appointed and that that committee, through 
correspondence with the Interstate Commerce Commission, arrange 
—— in the negotiations dealing with the simplification of 
ariffs. 


Conflict in dates of traffic club annual dinners was again 
discussed and the subject finally stricken from the docket with 
the understanding that the secretary would continue to do 
everything in his power to meet the situation. 

The subject of service to member clubs was also continued 
on the docket after instructions to the secretary to see that all 
member clubs -got copies of communications from other clubs 
giving their reason for action taken on resolutions coming to 
them from the association. 


Leopold Addresses Banquet 


In the evening, April 13, a stag banquet for the visitors was 
given by the Traffic Club of Dallas. J. M. Allen, president of 
the club, presided. W. H. Hitzelberger was the toastmaster. 
The address of welcome was by J. C. Harris, mayor pro-tem of 
Dallas. President Henry A. Palmer, of the association, made 
the response. The principal address was by J. N. Leopold, 
manager of the southern division of the U. S. Chamber of Com- 
merce. R. H. Safford, vice-president of the Gulf Coast Lines, 
also made a few remarks in which he praised the association 
and the work it was doing. 


Action on Labor Legislation 


At the association session, Wednesday, the following report, 
offered by the special committee, of which F. L. ®peiden was 
chairman, was adopted: 


Your committee, at its last meeting, presented a recommendation 
reading as follows: 

“Your committee believes this a.subject in connection with which 
this organization should take action. 

‘Your committee believes that provision should be made: 

“First—For direct negotiations between the carriers and their 
employes or organization thereof. 

“Second—For the mandatory establishment of adjustment boards 
composed of representatives of railway employes and management. 

“Third—For the continuance of the Railway Labor Board, 
strengthened by legislative enactment, making it illegal for the em- 
ployers to declare a lockout or the employes to declare a strike, until 
thirty days shall have elapsed after the decision of the labor board. 

“Fourth—For the board to be entirely free from politics. 

“Fifth—For the board to be empowered by law, to compel the 
attendance of witnesses to try any case before it, for the sole pur- 
pose of determining facts. 

“Your committee has adopted the :above report but believes it 
unwise to take final action at this meeting: They, therefore, recom- 
mend that this report be sent toi member traffic clubs with the request 
that their delegates come to the annual meeting in the spring prepared 
to deal definitely with the subject.’’ 

It is gratifying to note that several of the outstanding provisions 
above have been reflected in the present bill, as understood, before 
Congress, viz., the provision for: direct negotiations between carriers 
and their employes. or organizations thereof; the provision for the 
establishment of adjustment boards composed of representatives of 
railway employes and management; the provision making it illegal 
for employers to declare a lockout or the employes to declare a strike 
until thirty days shall have elapsed after negotiations shall have 
aaa renee off; the provision for the divorcement of the subject from 
politics. 

Your committee now recommends that this body recognize the 
progress that has been made and, in view of further recent develop- 
ments; recommends the withdrawal of that portion of the previous 
report which deals with a continuation of the United States Railroad 
Labor Board. 

The Associated Traffic Clubs of America went on record two years 
ago in favor of representation of the public on questions relating to 
railroad labor. This association still favors such representation. 


Slogan Adopted 


After considerable discussion of many suggested slogans, 
the association finally adopted the following: 

“Shipper and carrier cooperation in transportation.” 

The subject of the Hoch-Smith resolution was continued 
on the docket. T. T. Webster, of Dayton, Ohio, who is a mem- 
ber of the executive committee of the National Industrial 
Traffic League, told the association that he would make 
an effort, at the league meeting in Detroit next week, 
to induce the league to take action in favor of repeal 
of the Hoch-Smith resolution, Questions as to why the associa- 
tion had taken no steps looking toward the introduction of a 
bill to repeal this legislation were answered by the explanation 
that it was not the function of the association to do things of 
that kind, its purpose being merely educational, and that it had 
no funds to support a lobby in Washington. 


Political Rate Making 


The following resolution, offered by the committee on pro- 
cedure, on the subject of “political rate-making” was unanimous- 
ly adopted: 
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It being apparent that ‘‘political rate making’’ is still a_ menace 
ciudeantear the American people, the Associated Traffic Clubs of 
America deems it advisable and necessary, in the interest of the 
public, to reaffirm its stand in opposition thereto and earnestly and 
forcibly to combat a tendency on the part of our legislative bodies, 


national and state, to permit political considerations to enter into 
the field of rate making. 


Therefore: Be It Resolved, that the officers of this organization 
be directed to express again to the members of Congress the opposi- 
tion of the Associated Traffic Clubs of America to all phases of 
‘political rate making.” 


Regional Appointments « 


On the subject of regional appointments to the Commission, 
the following resolution, offered by the committee on procedure, 
was also unanimously adopted: 


Senate Bill S-2808, now pending in Congress, proposes to divide 
the country into districts and to make mandatory the appointment of 
interstate commerce commissioners by districts. 

The duties and responsibilities of the Interstate Commerce Com- 
mission are such that sectional considerations should, not govern its 
course of action. It ag ae | bv free from political influence as the 
Supreme Court of the Unite ates. 

Therefore, Be It Resolved, that the Associated Traffic Clubs of 
America is opposed to the appointment of interstate commerce com- 
missioners by districts or regions and that its officers be instructed 
to notify members of Congress to this effect and to embody in the 
letter of transmittal the reasons for opposing regional representation 


Election of Officers 


T. T. Webster, general traffic manager of G. H. Mead Com- 
pany, Dayton, Ohio, was elected president. F. A. Doebber was 
re-elected secretary. W. C. Fitch, of San Francisco, was elected 
first vice-president; T. B. Curtis, of Atlanta, second vice-presi- 
dent; T. C. Burwell, of Decatur, Ill., third vice-president; P. R. 
Flanagan, of St. Paul, fourth vice-president. W. T. Vander- 
burgh was re-elected treasurer. The following directors to fill 
vacancies caused by expired terms and by the election of two 
directors to other offices were elected: E. R. Wentworth, of 
Des Moines; W. H. Connell, of Brooklyn; L. E. Ayer, of Kansas 
City; J. E. Kraseman, of Milwaukee; H. W. Roe, of Tulsa; A. 
S. Lucas, of Birmingham. Mr. Burwell was elected chairman 
of the board of directors. 

Henry A. Palmer, the outgoing president, refused to allow 
his name to be considered for any Office and said the same 
attitude would be maintained by him toward any other official 
connection with the organization—this not because he had lost 
interest or faith in it, but, on the contrary, that he might be in 
a stronger position to help it. 

Resolutions were adopted thanking all who had participated 
in making the Dallas meeting so enjoyable. Mr. Hitzelberger 
was general chairman of the committee that had charge of the 
arrangements. 

Milwaukee for Next Meeting 


Many invitations were received for the annual meeting next 
year and the October meeting this year. The directors, at a 
meeting Wednesday afternoon, chose Milwaukee for the place 
of the October meeting, the exact date to be left to the president. 

A dinner-dance was given for the visitors at the Adolphus 
Hotel the evening of April 14. Thursday there was a program 
of entertainment for those who cared to stay over. ’ 


LABOR BOARD APPOINTMENTS 


President Coolidge, April 14, nominated Chairman Hooper, 
W. L. McMenimen and Samuel Higgins for reappointment: as 
members of the Railroad Labor Board. The terms of all three 
expired April 15. : 

A spokesman for President Coolidge said, April 13, that va- 
cancies that would occur April 15 on the Railroad Labor Board 
would be filled. 

The railroad managements recommended reappointment of 
Mr. Higgins of the management group. The railroad labor or- 
ganizations made no recommendation for the labor group. 

The Senate interstate commerce committee, April 15, ordered 
a favorable report on all three nominations. 


MID WEST BOARD 


With an attendance of 500 shippers and railroad representa- 
tives, the Mid West Shippers’ Advisory Board’s second annual 
meeting set a record for one of the largest meetings since the 
inception of the organization. It was indicated at the meeting 
at the Edgewater Beach Hotel, Chicago, March 13, that business 
conditions throughout the district were fully as good as at the 
same time a year ago and in some instances better. From a 
survey of the advisory boards throughout the country, L.. M. 
Betts, manager of the car service division of the A. R. A., 
reported to the meeting that conditions throughout the country 
belied the appearance of uncertainty shown on the stock ex- 
changes. He said that in the west and southwest livestock ship- 
ments were improving, that Kansas, Oklahoma and Texas ex- 
pected the largest winter crop in history. He said that in the 
southeast, the problem which has faced Florida for so long was 
nearly solved, and that state and transportation officials gave 
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credit to the Southeastern Shippers’ Advisory Board for working 
out the solution. 

John T. Pirie, of Carson Pirie Scott and Company, spoke on 
the recent results of real co-operation. He emphasized the fact 
that a great saving of time and money could be made by avoid- 
ing formal legislation before the Commission and he cited the 
case of settling rates to the Northwest, growing out of the Indi- 
ana cases of last year; the proposed revision of rates on food in 
glass, and of class rates in the East, matters on which there had 
been a number of conferences between a steering committee of 
shippers and representatives of the carriers. He said that the 
same real cooperation could accomplish a great deal to halt im- 
proper legislation, citing the case of the Gooding bill, and saying 
that if through co-operation 39 votes could be changed in Con- 
gress, that was an indication of strength of shipper and carrier 
effort combined. It was his opinion that the same co-operation 
could be brought to bear on the subject of demands for increased 
wages when they were out of reasonable proportion. 

Increases in business for the coming quarter were reported 
by a number of important industries. For petroleum and petro- 
leum products, a 15 per cent increase is anticipated over the cor- 
responding period last year. The brick and clay products in- 
dustry expects an increase of about 20 per cent over the second 
quarter of 1925. For canned goods, groceries and food products, 
a probable increase over 1925 was reported in Illinois, Indiana 
and Wisconsin, while a decrease is expected in Iowa. The con- 
fectionery business was reported as better than last year and 
the wool trade is also good. 

‘Continuation of the normal level of activity in the next three 
months was reported by a number of industries, among which 
were the cement industry, the soap industry, the livestock traffic 
and the traffic in acids and chemicals, hides and leather, and 
corn products. Decreases in activities for the next three months 
under the corresponding period of 1925 were reported for some 
trades. The traffic in sand, gravel and stone was forecast at 
about 85 per cent of the corresponding movement last: year, the 
decrease being due to the delay in road construction work in 
Illinois. A falling off in the waste material trade was antici- 
pated, as was also a seasonal decline in the movement of grain 
products. 

A report was made by a special committee upon the subject 
of store-door delivery of freight by the railways at Chicago. 
After a thorough investigation this committee reached the con- 
clusion that the system now in effect produces practically the 
same result as would be obtained by the adoption of the store- 
door delivery system by the roads. At present over 40 per cent 
of the inbound freight shipments are removed from the railway 
freight houses on the day of arrival, and it was felt that there 
was no necessity at this time to change the present system of 
delivery, which is not only working satisfactorily but which is 
capable of further expansion when necessary. 


W. F. Thiehoff, general manager of the Burlington, spoke on 
the efficient and economic operation of railroads, beginning by 
turning back to the period of federal control and saying that a 
lot had been learned then about improper operation. He spoke 
of the handicaps the managements of the carriers had to over- 
come when the roads were returned to private ownership due to 
wages and rates being out of proper proportion and the morale 
of the whole transportation system being at a low point. From 
that point he went on to point out the progress that had been 
made in the last few years, which included the movement of 
more tons per mile, an increase in car miles, a reduction in 
equipment in need of repair, an increase in the amount of equip- 
ment, increased loading, and an increase in average train move- 
ment. In the face of all the improvements, he said, expenses 
had, of course, greatly increased, not only materials, wages, and 
cost of service generally, but the roads were required to spend 
on more things, the installation of safety devices, for example. 
But in spite of the difficulties met with, the transportation sys- 
tem was at high point, he said, and would continue so, if real 
co-operation would continue between the shippers of freight and 
the roads. 

The Board adopted a resolution, on recommendation of the 
grain committee, intended to bring about the availability of cars 
when the heavy movement starts in the late summer and early 
fall months. It was pointed toward having western owned equip- 
ment returned to home roads, even if, in some instances, they 
had to be returned empty. The present officers of the board 
were re-elected. The next meeting will be held at Davenport, 
Ia., at the Blackhawk Hotel, July 14. The following are mem- 
bers of the executive committee elected: u 

C. S. Bather, T. M., Rockford Mfg. & Shippers Association; M. N. 
Billing, A. T. M., Illinois Steel Company; J. e. B 


eek, executive sec- 
retary, National Industrial Traffic League; J. W. Bingham, T. M. 


Corn Products Refining Company; J. A. Brough, T. M., Crane Com- 
pany; F. C. Bryan, G. T. M., Allis-Chalmers Company, Milwaukee; 
R. W. Campbell, T. M., Butler Paper Corporation; A. R. Ebi, T..M., 
Deere & Co., Moline; J. W. Elliott, T. M., American Fruit Growérs; 
Lawrence Farlow, secretary, Farmers Grain Dealers Association of 
Illinois; Leo E. Golden, Burlington Shippers Association, Burlington, 
Ia.; Lewis Gettle, chairman, Wisconsin Railroad Commission, Madi- 
son, Wis.; J. P. Haynes, T. D., Chicago Association of Commerce; 
C, B. Hazelwood, V. P., Union Trust Company, Chicago; Charles E. 
Hearst, president, Iowa Farm Bureau Federation; C, A. Lahey, V. P., 
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ker Oats; W. E. Long, T. M., Manufacturers Association of Ster- 
— TL; R. Park, T. M., Chicago Live Stock Exchange, U. 8S. 
Yards; A. Parr, T. M., Nash Motors Company, Kenosha, Wis.; R. I. 


Pierce, T. M., Terre Haute Chamber of Commerce; W. E. Skinner, 
secretary and general manager, National Dairy Association, Chicago; 
Frank Smith, chairman, Illinois Commerce Commission; 8S. H. 


ompson, president, Illinois Agricultural Association; Herbert A. 
aby T. M., Springfield Chamber of Commerce, Springfield, Il. ; 
Jonas Waffle, T. M., Indiana Bituminous Coal Operators Association; 
C. Webster, Board of Railroad Commissioners, Des Moines, Ia.; ay «8 
Wildman, T. M., Illinois Coal Traffic Bureau, and W. J. Womer, T. M., 
Consumers Company, Chicago, Il. 


INDIANAPOLIS TRAFFIC MANAGERS 


The Industrial Traffic Managers’ Association of Indianapolis 
has been formed and the following officers elected: President, 
F. A. Doebber, traffic manager, of the Citizens Gas Company; 
vice-president, Charles E. Mallory, traffic manager of Kingan & 
Company; and secretary-treasurer, Joseph E. Kraemer, service 
manager of the Indiana State Chamber of Commerce. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Kansas City held its “Industrial Lunch- 
eon,” April 13, when John E. Demerrit, personal manager of 
Montgomery Ward and Company, spoke on “Putting the Most 
Into Business.” ‘The club will hold a dinner-dance April 27. 





The Traffic Club of Wheeling will hold a dinner at the Fort 
Henry Club April 20. There will be a reception and program of 
entertainment. 





The Traffic Club of Sioux City was invited to attend the 
“Right Way” meeting of the American Railway Express Com- 
pany at the Chamber of Commerce rooms April 15. The club 
will hold its election meeting April 21. 





The Transportation Club of St. Paul held its weekly luncheon 
at the St. Paul Hotel, April 138, when E. E. Sanford spoke on 
public utilities. 





The Bridgeport Traffic Association will meet at the Univer- 
sity Club, April 19. Discussion will be held of proposed trans- 
portation legislation, railroad and truck service, and express 
service. 





At the annual meeting of the grain milling division of the 
Traffic Club of Minneapolis, April 9, the following officers were 
elected: J. George Mann, president, Northrup, King & Co.; O. 
W. Galloway, vice-president, Pillsbury Flour Mills Company; and 
Lee Kuempel, secretary, Minneapolis Traffic Association. This 
division is composed of the traffic men of firms engaged in the 
grain and flour trade. It meets each Friday noon at the rooms 
of the Traffic Club of Minneapolis to discuss traffic and rate 
problems of interest. The annual dinner of the Traffic Club 
Bowling League was held at the Minneapolis Traffic Club rooms 
in the Nicollet Hotel, April 17. 





About one hundred members and guests of the Traffic Club 
of Kalamazoo attended a dinner party given by the Western 
Paper Makers’ Chemical Company March 16. The Universal 
Carloading and Distributing Company, with offices and ware- 
houses at Kalamazoo, will entertain the club April 20. New 
York Central Night will be May 18. 





The Columbus Transportation Club has elected the follow- 
ing officers for the coming year: President, C. O. Ruggles; vice- 
president, P. C. Hodges; secretary, C. H. Brown; and treasurer, 
J. G. Young. The following members were elected to the Board 
of Governors: CC. O. Ruggles, Dean, College of Commerce & 
Journalism, Ohio State University; C. H. Brown, agent, Norfolk 
& Western; George J. Nicholson, American Rolling Mill Com- 
pany; P. C. Hodges, assistant general manager, Marble Cliff 
Quarries Company; J. E. Harris, traffic manager, Jeffrey Manu- 
facturing Company; William N. King, assistant general attorney, 
New York Central; M. G. O’Shaughnessy, traffic manager, Ford 
Motor Company; R. K. Simmons, traffic manager, The Scioto 
Valley Supply Company, and J. G. Young, traffic manager, Colum- 
bus Chamber of Commerce. C. O. Ruggles, president, goes to 
Ohio University to take up his new position as dean of the Col- 
lege of Commerce and Journalism. 





The Transportation Club of Louisville will meet April 27, 
when the Young Men’s committee will sponsor a party for our 
members and their ladies. There will be a short address, vocal 
and instrumental music, a playlet and other features. From 
about 10:00 p. m. to 12:00 midnight there will be dancing. 





The Clarksburg (W. Va.) Traffic Club met April 8, when E. C. 
Jepson, traffic manager of the Industrial Traffic Bureau, Wheel- 
ing, W. Va., addressed the club on the subject, “Freight Rates.” 
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Personal Notes | 


P. D. Robertson has been appointed traveling freight agent 
of the Fort Dodge, Des Moines and Southern at Boone, Iowa, 
vice J. E. Renquist transferred to Chicago. 

J. B. Sweeny has been made general traffic manager of the 
Merchants’ and Miners’ Transportation Company at Baltimore. 
A. W. Graves has been made assistant general freight agent at 
Philadelphia. H. P. Willmer has been made general freight 
agent at Baltimore. 

J. M. Childs has been appointed traveling freight agent of 
the M. K. T. at Dallas. 

E. D. Lorraine has been appointed assistant general freight 
agent of the New York, Ontario & Western. 

Arthur Mackenzie has been made chief traffic officer of the 
Peoria Railway Terminal Company. 

B. L. Ramsey has been made traveling freight agent of the 
Nickel Plate at Cleveland. 

The following appointments have been made by the Atlantic 
Coast Lines, in Florida: W. McG. Brooks, genéral agent, Miami; 
J. T. Griffin, commercial agent, Miami; J. L. Stradley, traveling 
freight agent, Miami; C. I. Allen, Jr., commercial agent, West 
Palm Beach; T. L. Sellers, traveling freight agent, West Palm 
Beach; W. A. Murrell, traveling freight agent, Tampa; E. W. 
Brown, soliciting freight agent, Tampa; H. L. Sellers, commer- 
cial agent, Orlando; G. C. Doherty, commercial agent, Lake 
Wales; P. A. McGinley, Commercial agent, Fort Myers; W. S. 

Evans, general agent, Palmetto; and L. P. Thomas, traveling 
freight agent, Palmetto. 

George T. Atkins, traffic manager of the M. K. & T., was the 
guest of honor at a luncheon given by about twenty business 
men at the Adolphus Hotel, Dallas, Texas, April 14. 


RAIL MERGER BILL OPPOSED 
The Traffic World New York Bureau 


Opposition to any plan for consolidation of railroads except 
by voluntary agreement was expressed by the Shippers’ Confer- 
ence of Greater New York in a meeting here on Tuesday. W. N. 
Moore, of the New Jersey Zinc Company, presided. The confer- 
ence unanimously adopted a resolution setting forth this view of 
the railway situation. It endorsed the attitude of the National 
Industrial Traffic League holding that the carriers themselves 
should be allowed to “work out their own salvation subject to 
the Interstate Commerce Commission.” ‘ 

In defining its position in the matter, the resolution of the 
conference said it favored the elimination of the plan for con- 
solidation of all railroads in the country, taking the stand “that 
every railroad corporation should be considered as an independ- 
ent business institution and should be free from artificial restraint 
as other business organizations, subject only to such regula- 
tions of its public service as is made necessary to preserve the 
free flow of commerce and rates that are just and reasonable, 
and that carriers should not only be permitted to compete freely 
with one another for commerce in the country, but should be 
permitted to follow their own business judgment with respect to 
the consolidation with any other carrier, subject only to the 
preservation of such competition and individuality as may be in 
the public interest.” 


The organization also took the position “that while the pro- 
vision of the statute giving the Commission authority to approve 
specific applications for the proposed railroad consolidations are 
wise and should be continued in the law the provisions contem- 
plating promulgation by the Commission of a general plan of 
consolidation of all the railroads of the country are visionary 
and impracticable.” 


The report of the legislative committee presented by W. H. 
Chandler, chairman of the committee and manager of the traffic 
bureau of the Merchants’ Association, said it favored the passage 
of such legislation to rescind “that part of the Interstate Com- 
merce Act which requires the Interstate Commerce Commission 
to lay down a defienite plan for the consolidation of all the rail- 
roads in the United States into a limited number of systems.” 

The conference also, by resolution adopted, opposed the 
Morrow bill, which would change Section 40 of the Transporta- 
tion Act by eliminating therefrom the necessity for carriers ob- 
taining certificates of convenience from the Interstate Commerce 
Commission for construction of new or an extension of old lines. 
“This legislation,” said the resolution, “would enable any rail- 
road to construct any new line or to make an extension of any 
old line irrespective of public necessity. Your committee is of 
the opinion that the passage of such a bill should be opposed on 
the ground that carriers should not be free to construct lines or 
extension of lines which public necessity does not require or 
when such lines might be constructed for the purpose of forcing 
concessions from other carriers.” 

j George T. Lucas, chairman of the committee on postal rates, 
reported that the Congressional joint sub-committee on postal 
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rates, which had been conducting hearings with a view of fixing 
permanent postal rates, was not likely to make a report to Con- 
gress this session. “The present indications are that even if 
they do make a report,” said Mr. Lucas, “there will be no change 
in postal rates.” Secretary P. W. Moore recorded. 


MERCHANTS ACT ON THREE RAIL BILLS 


The Traffic World New York Bureatt 


Three railroad bills now pending in Congress have been 
considered by the Merchants’ Association upon the recommenda- 
tion of its transportation committee, of which C. S. Keene, direc- 
tor of the American Tobacco Co., is chairman. Two of the bills 
were endorsed and one was opposed. 

The bill that was disapproved was introduced by Senator 
Smith, of South Carolina, providing for the regional appointment 
of Interstate Commerce Commissioners, increasing their number 
from eleven to thirteen, and dividing the country into seven 
districts for the selection of members. In commenting on this 
measure the committee, in its report to the directors, said: 


Obviously this legislation, if enacted, will establish a precedent 
that may result in the Commission being a body that acts along 
sectional lines, and will be divided in its opinions inasmuch as 
commissioners from the territorial divisions, under the language of 
this bill, might reasonably be supposed to represent those sections 
and to have a leaning in the direction of the complainants from the 
sections they represent very much as is the case in both branches 
of Congress. 


This bill has been opposed by practically every interest that has 
the welfare of the Commission at heart. The Commission has never 
been accused rightly of being influenced of political or sectional mo- 
tives in deciding the cases, brought before it and it has been particu- 
larly free of criticism often heard of other departments of the gov- 
ernment, so as to make it a shining example of what a government 
commission really ought to be. If the highest type of men are to be 
secured for the enforcement of the interstate commerce act, the 
President should be left free to select those who, in his opinion, are 
best suited for that service. 

No person not actually connected with the work of the Com- 
mission can be expected, within a year or two, to become efficient 
in administering the interstate commerce act and the longer a com- 
missioner serves on that body the more efficient he should become. 
The effect of this bill would be to remove a number of competent 
commissioners as their terms expire and to substitute therefor new 
material which it would take years to develop into competent com- 
missioners, if they ever so developed. 

Your committee is of the opinion that the Merchants’ Association 
should oppose, with all the power at its command, the passage of this 
legislation and should take the position that the President should 
be left free to appoint to that body such men as, in his opinion, 
are best qualified to serve. The President is limited in his appoint- 
ing powers by the concurrence of the Senate, which should prove an 
adequate safeguard against any mistakes being made by the Presi- 
dent. 


One of the bills approved permits shippers to recover the 
difference between a greater charge for a through rate on a 
shipment than the aggregate of the local charges between the 
same points. 

The second bill approved by the association permits the 
Commission to cease the publication of sailing dates and other 
information relating to the schedules of vessels engaged in for- 
eign trade when such vessels are documented under the laws 
of the United States. 


DUTY TO REFUND QUESTIONED 


The Trafic World Washington Bureau 


W. H. Bremner, receiver of the Minneapolis & St. Louis, has 
raised the question as to whether there is any law requiring 
railroads that are alleged to have been overpaid, either under 
section 204 as amended by 212, or under 209, to make refunds 
of the overpayments or to pay interest on such overpayments. 
The question has been raised in finance docket No. 632—Guar- 
anty Settlement with Minneapolis & St. Louis. The receiver has 
presented the question of duty to refund or to pay interest, in 
the form of an amendment to an application by him for reopen- 
ing and rehearing of finance docket mentioned, and request for 
consideration in connection with the application for modifica- 
tion of the Commission’s report and certificate. 

Mr. Bremner calls attention to the fact that on April 14, 
1924, the Commission, by division No. 4, made a report in 
connection with this docket affecting the guaranty settlement 
of the Minneapolis & St. Louis; that on May 26, 1924, he filed 
an application for reopening and rehearing and for modification 
of the Commission’s report and certificate; and that no action 
has been had.on either of the applications. 

The receiver said that he filed this as an amendment to the 
applications before mentioned and asserted that the report of 
the Commission indicated that on March 31, 1921, by virtue of 
partial payment certificate No. A-383, $100,000 was paid to the 


carrier; and that on May 28, 1921, under certificate No. A-483, 


$390,000 was paid to the Minneapolis & St. Louis, both under 
paragraph G of section 209 of the transportation act of 1920, as 
amended by section 212, both payments being certified as partial 
payments under the authority of the statute mentioned. 
Building up his case to the point where he questioned any 
obligation to refund or pay interest, Mr. Bremner said. that in 
the event that $292,000 or any other amount represented an over- 
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payment to the carrier, which he denied, such overpayment arose 
by virtue of the partial payments in the total sum of $490,000 
before referred to and not otherwise. He further alleged that 
the other payments referred to in the report of the Commission, 
amounting to $2,150,000, were made under the provisions of para- 
graph H of section 209 of the transportation act, 1920. Contin- 
uing, Mr. Bremner said: 


Your petitioner respectfully suggests to the Commission that 
there is no provision in paragraph G of section 209, or in section 212 
above referred to, imposing any obligation to pay interest in case of 
refunds to be made by the carrier. Furthermore, that nothing in 
either of the sections cited indicates that any refunds should be made 
at all. It is also to be noticed that there is no other law of statute 
whereby repayment can be required. 

Your petitioner urges upon the consideration of the Commission 
that no contract, agreement or other obligation has ever been 
entered into by the carrier whereby it was undertaken or agreed 
that refunds would be made with reference to either partial pay- 
ment certificate No. A-383 of March 21, 1921, for $100,000, or $artial 
payment certificate No. A-483, dated May 28, 1921, for $390,000. 

Wherefore, your petitioner prays that by this amendment it may 
be permitted to raise and presént the question with reference to the 
payment of interest should the same hereafter be sought to be 
collected, and also with reference to the repayment of the principal 
sum represented by certificates covering payments under section 212, 
which question your petitioner is advised is now before your 
honorable Commission; to the end that the carrier’s rights in the 
premises may be safeguarded and all legal rights saved, and to the 
further end that should the Commission so hold that no refund can 
legally be required under section 212, that this carrier may have 
and secure such modification of the report and certificate above 
referred to as will be conformable to such finding. 


TEXAS CONSTRUCTION CASES 


The Trafic World Washington Bureau 


The Pecos & Northern Texas Railway Co. and the Atchison, 
Topeka & Santa Fe have asked the Commission for leave to 
intervene in finance docket No. 3134, Proposed Construction by 
the Texas, Panhandle & Gulf Railroad Company, and that the 
records in finance docket Nos. 4747 and 4756, Proposed Branch 
Line Construction by the Pecos & Northern Texas; No. 4769, 
Proposed Construction of Lines by the Fort Worth & Denver 
South Plains, and No. 4959, Proposed Extension by Quanah, 
Acme & Pacific, be consolidated and the cases be decided upon 
the records as made, unless some of the parties desire to intro- 
duce further evidence or testimony, in which event they should 
be granted an opportunity so to do. 

These are the so-called South Plains of Texas construction 
cases in which Attorney-Examiner Boles and Engineer-Examiner 
Gray have made proposed reports. The most important recom- 
mendation is that the Texas, Panhandle & Gulf be granted a 
certificate to construct upon condition that it obtain support for 
itself from some stronger carrier exclusive of the Santa Fe and 
Burlington. 

The petitioning roads, the Santa Fe and its subsidiary, in 
their petition represented that they had an interest in the 
finance docket in which the examiners proposed a report giving 
the Panhandle a conditional certificate and that the Santa Fe 
system, with its connections, furnished prompt, adequate and 
proper service over direct routes from points on the Pecos line 
to all points of importance in Texas, and particularly between 
Plainview and Lubbock and tributary territory, on the one hand, 
and Fort Worth and Dallas, on the other. They said they did 
not know when the application was filed that extensions to 
Plainview and Lubbock were in contemplation, and could not 
have known that any such extensions were in contemplation, 
and, therefore, did not intervene in No. 3134. They said that 
they were not familiar with the record therein, but said the 
records in the other cases were applicable to No. 3134 because 
they involved construction or acquisition in the same general 
territory, and that, in order to give all interested parties the 
right to be heard and to form a proper foundation, the cases 
should be consolidated. They also suggested indefinite post- 
ponement of the time for filing exceptions and briefs in all the 
cases. . 

The Texas, Panhandle & Gulf opposed the petition of the 
Santa Fe and its subsidiary, claiming they were and would not 
be affected by the construction and operation of the line pro- 
posed by it. It said there was no reason why No. 3134 should 
be reopened and set down for further hearing. 


The South Plains Railroad Committee said it had no objec- 
tion either to the petition for intervention or consolidation. It 
suggested, however, that the Santa Fe had notice of the other 
case and could have intervened, but elected not to intervene, 
wherefore the committee suggested that the Commission might 
not have the power to allow such intervention. It said, how- 
ever, it vigorously protested against reopening No. 3134 or to 
any proceeding which would delay the matter. The Dallas 
Chamber of Commerce said it had no objection to consolidation 
or intervention provided such action would not cause delay. 

The Fort Worth & Denver South Plains objected to re- 
opening or anything else causing delay, but said that, if, not- 
withstanding protests, any of the dockets were reopened, it 
asked leave to offer such further evidence as it might be advised 
was proper. 
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THE TRAFFIC WORLD 


Industrial Traffic Administration | 


Ninth of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Cornmerce and 
Transportation, University of Pennsylvania 


Bills of Lading—! 


A railroad bill of lading is a written instrument serving a 
dual purpose. It is a receipt of the railroad company for the 
goods that have been delivered to it and a contract of carriage 
or of transportation entered into between the shipper and the 
carrier to govern the transportation of the goods. This basic 
transportation document is signed by the shipper or by a repre- 
sentative of the shipper, and by the agent of the originating 
carrier, or by his representative, usually a receiving clerk. 
Thus doubly executed the bill of lading serves as the written 
evidence of the entire contract between the shipper and the 
transportation company. 

The bill of lading contract as used by American railroads 


Form No. 1 
Shipped by the Grace of God, in good Order and well Condi- 

tioned by 

PATRICH WHITE 

in and upon the good Ship called the MARYAN, whereof is 
Mafter, under God, for this prefent voyage, JAMES BICKER- 
TON, and now riding at anchor in the APPOMATOX and by 
God’s Grace bound for 
NORFOLK 


SIXTY HOGSHEADS TOBACCO 
being marked and numbered as in the margin, and are to be 


delivered in the good order and well conditioned, at the afore- 
said Port of NORFOLK (the danger of the seas ‘only excepted) 
unto CONWAY WHITTLE & CO. 
or to THEIR affigns, THEY PAY. Freight for the faid Goods 
SEVEN SHIPPINGS & SIX PENCE 
with Primage and Average accuftom’d. In Witnefs whereof the 
Mafter or Purfer of the faid Ship hath affirm’d to TWO Bills 
of Lading, all of this Tenor and Date; the one of which TWO 
Bills being accomplifh’d, the other ONE to ftand void. And 
to God fend the good ship to her defir’d Port in Safety. AMEN. 
Dated in PETERSBURG, 7 MAY 1795. 
JAMES BICKERTON 


is a direct descendant of the ocean bill of lading which traces 
back to ancient times. The origin of the ocean bill of lading is 
obscured by the mists of antiquity. Specimens of sixteenth 
and seventeenth century bills are referred to in historical works 
on the commerce of England and America. Several bills used 
in America in the eighteenth century are shown in forms Nos. 
1 and 2. 

Early bills of lading used by rail carriers followed in form 
and substance their prototypes, the ocean bills of lading. 

The railroads, when they emerged in the latter years of 
the first quarter of the last century, used bills of lading adapted 
from the shipping contracts used on the ocean, inland streams, 
canals and highways. Each road used its own peculiar form 
of contract so that there were wide variations in the terms and 
conditions of the early contracts. 

The bill of lading, or shipping contract, covered the trans- 
portation of the goods only while the shipments were on the 
rails or in the station warehouses of the roads that had issued 
the bills. No arrangements were made for through movements 
over several lines covered by one joint bill of lading. For that 
matter, through rates over several lines were not made by the 
carriers jointly, and the goods had to be transferred from 

. One railroad to another for movement beyond the line of the 
initial carrier. Agents of the shipper or forwarding agents were 
required to receive the freight from the originating line and 
to deliver the goods to the next carrier. Each part of the move- 
joe was covered by a separate bill of lading or shipping 
contract. 


Arrangements of this sort continued for many years after 
railroads had come into common use. The details incident to 
making a simple shipment over several railroads were as intri- 
cate as, if not more complex than, in making an international 
shipment by railroad today from the United States to Canada 
or Mexico. A situation such as this adversely affected the 
development of commerce so that steps had to be made to elim- 
inate the difficulties. Interchange arrangements between car- 
riers were made by a number of leading carriers, through bills 
of lading were made to cover movements of traffic over several 
connecting lines, and through rates were made to apply over 
joint: routes. 


Fast freight lines were organized to make through routes 


Over several of a number of connecting carriers and these lines 


issued through bill of lading contracts. 


In 1866, Congress authorized railroad lines to combine in 
the making of joint through routes. This action greatly facil- 
itated the issuance of through freight billing. Gradually, rail- 
roads standardized on a few types of bills of lading adapted to 
the forms of the contracts used by the leading railroads. With 
the adoption of the act to regulate commerce, of 1887, which 
established federal regulation of railroads, the leading carriers 
in the different sections of the United States had developed 
fairly complete bills of lading forms which differed only slightly 
from each other. From this time until 1922, the history of the 
bill of lading has been consistently toward a uniform type for 
all railroad carriers throughout the United States. 

There are in general use in commerce of the United States, 
a half dozen types of railroad bills of lading contracts. Each 
of these bills is used to cover a particular kind of traffic and 
the several types are not used interchangeably. 


Straight Bills of Lading 


Straight bills of lading are used in shipping freight directly 
from shipper to consignee without any complicating factor of 
finances or third parties intervening. The shipment is consigned 
from the Specialty Manufacturing Company to its customer, the 
National Distributing Company. The straight bill forms, which 
are printed on white paper, are usually executed in triplicate; 
the original and third copy or memorandum being signed by the 
agent of the carrier at point of origin and returned to the 
shipper, while the first carbon copy, or shipping order, is the 
copy retained by the agent of the carrier as his evidence of the 
receipt of the freight and of the contract of shipment between 
the shipper and the railroad. 


Straight Advise Bills of Lading 


The straight bill of lading is sometimes used to consign 
freight to one party with instructions to the carrier to notify or 
advise another party. This does not involve the use of a differ- 
ent form of bill of lading, but the use of the straight bill of 
lading in another way. A shipment from the Specialty Manu- 
facturing Company could be consigned to the National Dis- 
tributing Company—advise—the General Sales Company. 


The Order Bill of Lading 


The order bill of lading is used by shippers who wish to 
receive the invoice price of the goods before the freight is 
delivered to the consignees at destination. Hence, the freight 
is consigned to the order of the shipper with an order to the 
carrier to notify the customer or “notify party” when the goods 


Form No. 2 
Bill of Lading 1795 


SHIPPED in good order and well condition’d 
in and upon the good Sloop called 
the INDUSTRY whereof is Mafter for this 
prefent Voyage MATTHEW WHITFIELD 
and now lying in APPOMATOX, and bound 
for NORFOLK to fay SUPERFINE THREE 
HUNDERED & TWENTY BBLS. FLOUR 
AND 1 SMALL CASK 
Being marked and numbered as in the Mar- 
gin, and are to be delivered in the like good 
order and well conditioned, at the aforefaid 
port of NORFOLK (the dangers 
of the feas only excepted) unto CO AY 
WHITTLE & CO. or to THEIR Affigns, they 
paying Freight for the faid goods AS CUS- 
TOMARY. 


In witnefs whereof the Mafter or Purfer 
of the faid SLOOP hath AFFIRMED to 
ELEVEN bills of lading, all of this tenor and 
date; the one of which ELEVEN being ac- 
complifhed, the other TWO to ftand void. 
Dated in PETERSBURG THE 6TH DAY 


MAY 1795 
MATTHEW WHITFIELD. 


320 BARRELS 


AND 1 
SMALL CASK 





arrive at destination. Shippers usually endorse the order bills 
and turn them over to their banks together with drafts on the 
customers for the invoice price of the goods. The banks then 
pass the documents to correspondent at destination. Notice is 
given the buyers of the goods so that they may arrange to pay 
the drafts and obtain the order bills of ladings. 

Freight may not be delivered to the customers by the 
carriers unless the bills of lading are delivered to the agents 
of the carriers at destination. The agents of the carriers are 
held personally liable for the full value of the goods if they 
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deliver freight covered by order bills of lading without obtaining 
the original bill properly endorsed. 

Straight bills of lading are non-negotiable—that is, title 
to the goods cannot be passed from hand to hand on the endorse- 
ment of the bills as can be done with order bills. Order bills 
may, like checks, be endorsed in. blank—that is, simply signed 
by the drawer in the space provided, or may be endorsed as 
payable specifically to one party or that party’s order. The 
latter may subsequently endorse it to others in the same way. 


The Live Stock Agreement 


The live stock agreement or contract is a special form of 
bill of lading contract used in the carriage of animals. These 
bills or agreements are by shippers of ordinary live stock as 
well as by the shippers of animals of special value for breeding, 
show purposes, or of other special value. 


Government Bill of Lading 


A special form of shipping contract is used for the trans- 
portation of government property to or from any officer or 
agent, of the United States government. The form of the present 
government bill of lading (Government Transportation Stock 
Form No. 5) was approved by the Comptroller of the Currency, 
June 19, 1915. Each bill of lading original, memorandum, and 
shipping order, is numbered serially. ' 


Through Export Bill of Lading 


The through export bill of lading is a three-fold shipping 
document governing the through shipments of export freight 
from interior points in the United States to final destinations 
inland abroad, via American railroad and steamship lines. A 
separate part of the contract prescribes the liability of the rail 
carrier in the United States that handles the freight to seaboard, 
the liability of the ocean carrier, and the foreign delivering 
carriers. ‘ 

Express Receipt 


Express receipts, which are to the express companies what 
bills of lading are to the railroad companies, are used to govern 
the movement of express matter over the systems of the 
American Railway Express Company and of the Southeastern Ex- 
press Company. These documents are not railroad bills of lad- 
ing, but are so closely associated with railroad bills that a 
discussion of railroad shipping papers must include mention 
of the shipping contract used in the express service. 


Evolution of the Uniform Bill of Lading 


The practice of each railroad having its own bill of lading 
contract and the differences in the terms and conditions of the 
bills of lading used by the several carriers participating in 
through interstate shipments by railroads were handicaps to 
the development of interstate commerce. The liability of each 
carrier terminated with the turning over of the freight in good 
order at the interchange station with the next connecting carrier. 
A single shipment over a half dozen lines often was governed by 
the terms and conditions of a half dozen different bill of lading 
contracts which differed one from another in important respects. 


The Carmack Amendment 


The Carmack amendment of 1906 to the act to regulate com- 
merce provided for the issuance of through bills of lading by 
originating carriers to cover interstate shipments of freight by 
railroad. The initial carrier was made liable to the lawful holder 
of the bill of lading covering the goods for the loss, damage 
or injury to the property without regard to whether the loss, 
damage, or injury was caused by it or by its connections in a 
through interstate shipment over several connecting lines. The 
initial carrier could, however, recover the amount paid to 
claimants for loss, damage or delay, if not on its line, from the 
carrier on whose road the loss was suffered.* 


The Cummins Amendment 


A further amendment to the act to regulate commerce of 
1887 (the Cummins amendment of 1916) required carriers subject 
to the act, as amended, to assume full liability for the actual 
loss or damage caused by the carriers without regard to any 
limitations, agreements or regulations contained in their bills 
of lading or tariffs contracting to limit or fix the amount of 
recovery. Carriers were made liable for the full actual loss. 
Limitations of liability or of the amount of recovery were de- 
elared void.t 

‘An amendment to the amendment (the Cummins amend- 
ment as amended), provided, however, that the provisions of the 
act governing liability for full actual loss, damage, or injury, 
notwithstanding any limitations of liability or of recovery or 
any representation, release or agreement as to the value of the 
property, and the provisions declaring such limitations void and 
unlawful, did not apply to the following description of freight: 





*34 Stat. L., 838, June 30, 1906. 
138 Stat. L., 1197, approved March 4, 1915 
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1. Baggage carried or passenger trains or boats, or trains: or 
boats carrying passengers; 

2. Property, except ordinary livestock, received for transporta- 
tion concerning which the carrier was expressly directed by the Inter- 
state Commerce Commission, to make rates dependent upon valuations 
declared or agreed upon in writing as the released value of the 
property. In such cases, the declarations or releases as to valua- 
tion have no effect other than to limit the liability of the carriers 
and the damages recoverable by claimants to amounts not exceeding 
the released or declared values.t{ 

$39 Stat. L., 441, approved August 9, 1916. See Also 34 Stat. L., 584. 


Provisions of Interstate Commerce Act Governing Bilis of Lading 


The act to regulate commerce of 1887 as amended by the 
Carmack and Cummins amendments, the amendment to the 
latter amendment, and the transportation act of 1920, constitutes 
paragraphs 11 and 12 of section 20 of the interstate commerce 
act. These paragraphs provide: 


That any common carrier, railroad, or transportation company 
subject to the provisions of this act receiving property for trans- 
portation from a point in one state or territory or the District of 
Columbia to a point in another state, territory, District of Columbia, 
or from any point in the United States to a point in an adjacent 
foreign country shall issue a receipt or bill of lading therefore, and 
shall be liable to the lawful holder thereof of any loss, damage, or 
injury to such property caused by it or by any common carrier, rail- 
road or transportation company to which such property may be de- 
livered or over whose line or lines such property may pass within 
the United States or within an adjacent foreign country when trans- 
ported on a through bill of lading, and no contract, receipt, rule, 
regulation, or other limitation of contract, receipt, rule, regulation, or 
other limitation of any character whatsoever, shall exempt such com- 
mon carrier, railroad, or transportation company from the liability 
hereby imposed; any such common carrier, railroad, or transporta- 
tion company so receiving property for transportation from a point in 
one state, territory, or the District of Columbia to a point in another 
state or territory, or from a point in a state or territory to a point in 
the District of Columbia, or from any point in the United States to 
a point in an adjacent foreign country, or for transportation wholly 
within a territory shall be liable to the lawful holder of said receipt 
or bill of lading or to any party entitled to recover thereon, whether 
such receipt or bill of lading has been issued or not, for the actual 
loss, damage, or injury to such property caused by it or by any such 
common carrier, railroad, or transportation company to which such 
property may be delivered or over whose line or lines such property 
may pass within the United States or within an adjacent foreign 
country when transported on a through bill of lading, notwithstanding 
any limitation of liability or limitation of the amount: of recovery 
or representation or agreement as to value in any such receipt or 
bill of lading, or in any contract, rule, regulation, or in any tariff 
filed with the Interstate Commerce Commission; and any such limi- 
tation, without respect to the manner or form in which it is sought 
to be made is hereby declared to be unlawful and void: Provided, 
That if the loss, damage, or injury occurs while the property is in 
the custody of a carrier by water the liability of such carriers shall 
be determined by and under the laws and regulations applicable to 
transportation by water, and the liability of the initial carrier shall 
be the same as that of such carrier by water; Provided, however, 
That the provisions hereof respecting liability for full actual loss, 
damage, or injury, notwithstanding any limitation of liability or re- 
covery or representation or agreement or release as to value, and 
declaring any such limitation to be unlawful and void, shall not ap- 
ply, first to baggage carried on passenger trains or boats, or trains 
or boats carrying passengers; second, to property except ordinary 
live stock, received, for transportation concerning which the carrier 
shall have been or shall hereafter be expressly authorized or re- 
quired by order of the Interstate Commerce Commission to establish 
and maintain rates dependent upon the value declared in writing by 
the shipper or agreed upon in writing as the released value of the 
property, in which case such declaration or agreement shall have no 
other effect than to limit liability and recovery to an amount not 
exceeding the value so declared or released, and shall not, so far as 
relates to values, be held to be a violation of section ten of this 
act to regulate commerce, as amended; and any tariff schedule which 
may be filed with the Commission pursuant to such order shall con- 
tain specific reference thereto and may establish rates varying with 
the value so declared or agreed upon; and the Commission is hereby 
empowered to make such order in cases where rates dependent upon 
and varying with declared or agreed values would, in its opinion, be 
just and reasonable under the circumstances and conditions sur- 
rounding the transportation. The term ‘“‘ordinary live stock’’ shall 
include all cattle, swine, sheep, goats, horses, and mules, except such 
as are chiefly valuable for breeding, racing, show purposes, or other 
special uses; Provided furtfier, That nothing in this section shall de- 
prive any holder of such receipt or bill of lading of any remedy or 
right of action which he has under the existing law: Provided, fur- 
ther, That it shall be unlawful for any such common carrier to pro- 
vide by rule, contract, regulation, or otherwise a shorter period for 
giving notice of claims that ninety days, for the filing of claims 
than four months, and for the institution of suits than two years, 
such period for institution of suits to be computed from the day 
when notice in writing is given by the carrier to the claimant that 
the carrier has disallowed the claim or any part or parts thereof 
specified in the notice: Provided, however, That if the loss, damage, 
or injury complained of was due to delay or damage while being 
loaded or unloaded, or damaged in transit by carlessness or negligence, 
then no notice of claim nor filing of claim shall be required as a con- 
dition precedent to recovery. 

That the common carrier, railroad, or transportation company is- 
suing such receipt or bill of lading shall be entitled to recover from 
the common carrier, railroad, or transportation company on whose line 
the loss, damage, or injury shall have been sustained the amount of 
such loss, damage or injury as it may be required to pay to the 
owners of such property, as may be evidenced by any receipt, judg- 
ment, or transcript thereof. 


The Bill of Lading Act 
Congress passed an act governing the form and use of bills 
of lading issued by common carriers for the transportation of 
goods between the states of the United States, from the United 
States to a foreign country, or between places in any of the 
territories of the United States. ~~ 


§39 Stat. L., 588. 
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The provisions of this act, which was approved August 29, 
1916, defined straight bills of lading, order bills of lading, the 
liability of carriers for goods carried under the provisions of 
such bills, negotiability, carriers’ lien, title to goods under the 
different bills, forging, counterfeiting, and other frauds, and 
the penalties for such offenses. 

The provisions of this act governing straight order bills of 
lading are discussed in connection with these bills in articles 10 
and 11 of this series. The act went into effect January 1, 1917, 
and since that time bills of lading issued to cover shipments 
of interstate and foreign commerce over railroad have been 
subject to the requirements of this act. 


Interstate Commerce Commission and the Bill of Lading 


The next step in the evolution of the uniform bill of lading 
was the decision of the Commission, April 14, 1919. In this 
decision in Docket No. 4844, the I. C. C. drew up a uniform 
domestic bill of lading and a uniform export bill.* 

The order of the Commission was enjoined by the District 
Court of the United States, Southern New York District. The 
court held in its injunctions that the Commission has exceeded 
its powers in prescribing bills for either export or domestic 
traffic. 

The decision of the District Court was appealed to the 
United States Supreme Court. This court reversed the decision 
of the lower court and remanded the case to the lower court. 
The Supreme Court’s decision came after the passage of the 
transportation act of 1920, which greatly enlarged the powers 
of the I. C. C. The order was remanded to the lower court 
with “directions to dismiss the petition without prejudice to 
the right of the complainants to assail in thé future any order 
the Commission might make prescribing bills of lading after 
the enactment of the new legislation’—the transportation act.t 

The Commission again prescribed, in Docket 4844, a uniform 
domestic and uniform order bill of lading along lines conforming 
with the requirements of the transportation act.§ - Slight modi- 
fications in form and substance of the bills were made by the 
Commission on January 9 and March 7, 1922. The new bills 
of lading forms were published in a supplement to the Con- 
solidated Freight Classification No. 2 (Supplement 15) which 
prescribed the form of bills to be used after March 15, 1922. 
An extension of time was given to permit the carriers and ship- 
pers to exhaust the supply of the old type bills for domestic 
traffic and to afford an opportunity for the printing and distri- 
bution of the new amended export bill of lading.{ 


Conditions of the Uniform’ Domestic Bill of Lading 


The contract of carriage between carriers and shippers is 
set forth in detail in the uniform bill of lading. The terms of 
the conditions of both uniform domestic straight and order bill 
of lading are the same. The contract provides for the limitation 
of the full common-law liability of the carrier to the extent 
indicated. 


{See Decision, January 9, 1922 (66 I. C. C. 63); and Decision of 
March 7, 1922 (66 I. C. C. 687). 

*§2:T.°C. CL GTi 

4259 Fed. 713. 

$253 U. S. 113. 

§64 I. C. C. 357 and 687. 


COMMISSION ASKS DATA 
The Traffic World Washington Bureau 


The Commission, at the request of the Shipping Board, in 
No. 12681, in re charges for wharfage, handling, storage and 
other accessorial services at south Atlantic and Gulf ports, has 
asked the railroads for data on the subject to be submitted at 
hearings hereafter to be held on the reopened case. The report 
on the case was made in 93 I. C. C. 609, as to south Atlantic 
and Gulf ports. The reopened case covers all Atlantic and Gulf 
ports. In asking the railroads for data, the Commission em- 
bodied the points on which the Shipping Board desired informa- 
tion in appendix A. The Commission, in putting out the sub- 
jects on which the Shipping Board desires information, said: 


The order of investigation in this proceeding covers the charges, 
revenues and practices of railroads serving Atlantic and Gulf rts, 
but the Commission has concluded that it should deal first with the 
North Atlantic ports, and if it develops that further hearings are re- 
quired at south Atlantic and Gulf ports announcement of such hear- 
ings will be served upon the parties. 


The United States Shipping Board, having a special interest in 
this proceeding, requests that the railroad carriers submit at the hear- 
ings, to be announced later, testimony or documentary evidence in re- 
8ponse to the questions outlined in Appendix A. Rail carriers that 
have port facilities at north Atlantic ports, including those carriers 
that serve territory competitive with north Atlantic ports through 
their port facilities at Norfolk, Va., should, upon receipt of this 
notice, begin the preparation of data necessary to respond to the in- 
quiries of the shipping board, and will be expected to advise the Com- 
mission whether the work can be completed in sufficient time to set 
2 proceeding for hearing at the various ports some time in June, 


The appendix is as follows: 
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The words, “Terminal Charges,” as herein used, refer to charges, 
excluding switching charges, for handling commodities, from the time 
they leave the “line haul’ to the time they are discharged on dock at 
shipside, or in adjacent sheds, under circumstances that the railroad 
has no further responsibility for their physical movement. The term 
includes wharfage, if any; also dockage if any; also storage incident 
to the movement in regular course of transportation; it does not in- 
clude ‘‘warehousing,”’ for general storage purposes; nor does it in- 
clude “‘elevator’’ service. 

The term “rail-water” terminals as herein used, means a rail ter- 
minal at a port at which ocean-going vessels, operating in coastwise 
or foreign water-borne commerce, take on or discharge cargo. 


Subjects to Be Covered. 


(1) At what ports subject to this investigation has the reporting 
railroad rail-water terminal facilities; and if at more than one port, 
which of these is regarded as its principal rail-water terminal? Has 
the road the customary terminal facilities, exclusively rail, either for 
freight or passengers, or both, at the same port, separate and apart 
from its rail-water terminals? 


(2) Describe such rail-water facilities at each such port, includ- 
ing a map of the terminal and also such plans and photos of the 
terminal as are reasonably available. 


(3) If the road has warehouses and elevators incident to rail- 
water transportation at such port, describe thesé with the terminal. 

(4) Give general description by types and kinds of the handling 
equipment at the rail-water terminals. 


(5) Give history of such rail-water terminals in a physical sense; 
including full statements of expansions and substantial replacements, 
from time to time. 


(6) Give a financial statement (estimated, if not known) showing 
the total capital invested in rail-water terminals in each port sep- 
arately, whether direct or through subsidiary corporations. Also show 
what stock, if any, is owned by reporting railroad in other water 
terminals; and also in steamship lines. 


(7) That stock, if anv, is owned by the reporting railroad in other 
rail lines, which other lines have rail-water terminals at the same 
or other ports? 


(8) What territory in the United States is chiefly served by the 
ports at which rail-water terminals owned by the reporting road 
are respectively located, both as to outgoing and incoming freights; 
and what are the principal commodities handled over such terminals 
either as shipments from or shipments into such zones; limiting the 
statement to shipments transported by ocean-going vessels in foreign 
or coastwise service, to or from such terminals? 


(9) What water terminals at such ports (other than those of the 
reporting railroad) does the reporting road reach, either with its own 
rails or through switching connections with other roads; also state 
what water terminals at such ports are not so reached. 


(10) State the extent of use of road’s rail-water terminals for years 
1923 and 1924, including following items: (a) Number of vessels which 
used the ,terminal and quantity of cargo discharged by them and the 
quantity delivered to them; (b) what proportion approximately of such 
freight was bulk freight, and what proportion approximately was 
ages ot freight; what was the nature of chief commodities moving 
n ? 


(11) What volume approximately of freight on which the report- 
ing road performed a line haul was switched between line of road 
during 1924, and water terminals at same port other than reporting 
road’s own water terminal? Also, the percentage it bears to the total 
=r ore tonnage through the rail-water terminals of the reported 
road? 


(12) What other ports, in respect to the chief commodities trans- 
ported by the reporting road, are regarded as competitive? 

(13) Furnish reference to all tariffs, and furnish copies of any 
other regulations affecting terminal services and charges at the rail- 
water terminals of the reporting road; also state at what ports such 
tariffs or regulations are applicable. 

(14) State regulations regarding “free time,’ both as to freight 
consigned locally.and as to freight in transit between line-haul and 
ocean-going vessels. State variations, if any, existing as to ‘“‘free 
time” allowances, as between various commodities; as between points 
of origin of shipment; and as between export movements and coast- 
wise movements. 

(15) State the extent, in tons, to which the terminal services on 
traffic handled at each rail-water terminal, during the year 1924, 
were included in the rates for the line-haul transportation. 

(16) If such charges have been included in the line-haul rates 
on a particular commodity when shipped from a particular point in 
the interior, but not included when shipped frqm other points to the 
same rail-water terminal, give full statement of all such cases oc- 
curring during the year 1924; also give reasons on which such vari- 
ations of treatment were based. F 

(17) Give the following information for the year 1924, with respect 
to each rail-water terminal operated by your company: 

(A) Location: Give name of rail-water terminal, name of port, 
and state in which located. 

(B) Operating revenues. Give statement of all revenues received 
from the operation of above rail-water terminal. The statement of 
revenues should show: (a) Revenues received from dockage or berth- 
age charges for vessels mooring alongside. (b) Revenues received 
from charges for wharfage or privilege of using the inner covered 
wharf space. (c) Revenues received from storage charges assessed on 
freight held beyond free time. (ad) Revenues received from handling 
charges or charges assessed for trucking, stacking, and otherwise 
manipulating freight between car and ship. (e) Revenues from the 
operation of above rail-water terminal received from sources other 
than those abeve specified. If such revenues are relatively large, 
state principal item and amounts. (f) Total revenues received from 
the operation of above rail-water terminal. Total of items (a) to (e) 
inclusive. 

(C) Operating expenses: Give statement of operating expenses 
properly chargeable to the operation of above rail-water terminal, 
classified by primary accounts. If actual expenses can not be de- 
termined, make an estimate on some appropriate and equitable basis 
with explanation of basis used and reasons therefor. Statement of 
expenses desired should exclude switching expenses between the car- 
rier’s train yard or classification yard and the rail-water terminal. 

(D) Taxes: Give statement of taxes, estimated if not known, 
chargeable to above rail-water terminal. . 

(E) Miscellaneous: Include therein any other items of expense 
money chargeable to the rail-water terminal operation not previously 
spec . 

(F) Investment: Give statement of investment, estimated, if not 
known, involved in above rail-water terminal. 

































































SHIPPING LEGISLATION 


The Traffic World Washington Bureau 


Reorganization of the Shipping Board and Fleet Corporation 
as provided by the Bacon bill was advocated before a subcom- 
mittee of the House committee on merchant marine and fisher- 
ies by C. W. Lonsdale, of Kansas City, and J. H. Gardner, vice- 
president of the New England Steamship Co. The witnesses 
reviewed the work of the National Merchant Marine Conferencé 
which was held under the auspices of the Chamber of Commerce 
of the United States. Referring to the regional meetings of the 
marine conference held for the discussion of the shipping prob- 
lem, the witnesses said that the Bacon bill conformed to the 
views of the business interests as expressed at those meetings. 

“I was deeply impressed with the interest shown by mer- 
chants, manufacturers, farmers and stockraisers, in the interior 
as well as on the coast, in these shipping problems,” said Mr. 
Lonsdale. “The interest in and success of these regional mer- 
chant marine conferences leads me to feel that the proposals 
contained in the bill introduced by Mr. Bacon for regional ship- 
ping councils would prove of great value in developing a real 
understanding of shipping problems, and a truly national mer- 
chant marine policy, understood and supported by the people 
throughout the country.” 

Allegations that proposals for the reorganization of the 
governmental administration of shipping, and particularly for 
the reorganization of the Shipping Board, were due to the north 
Atlantic Steamship owners were denied by Mr. Lonsdale. 

“The Merchant Marine Conference,’ he said, “which sup- 
ported these proposals by a unanimous vote, in large majority 
represented other parts*of the country than the north Atlantic. 
Furthermore, the conference and its committees had the benefit 
and guidance of the regional conferences which were attended 
by several hundred representative leaders in the west, the south 
and the interior. The conference included a few steamship own- 
ers from each coast but they all expressed substantially the 
same views, and as a practical matter they formed only a small 
percentage of the total membership of the conference and did 
not exercise a dominating influence. 

Stress was laid by Mr. Gardner uron the fact that the Bacon 
bill followed in the main the recommendations not only of the 
shipping men but of the general business interests of the coun- 
try. 

“This bill,” he said, “providing as it does a single operating 
head for the government owned fleet and the establishment of 
essential trade routes under the direct supervision of a board 
where all sections of the country have representation, without 
doubt would go a long way toward solving our present difficul- 
ties with regard to the administration of government owned 
shipping. 

“I have been astonished to learn recently that none of the 
steamship owners, operators, ship builders or repair yards have 
come before this committee with any views on this subject. The 
American Steamship Owners’ Association, the Pacific Steamship 
Owners’ Association, and the Ship Owners’ Association of the 
Pacific, after a very exhaustive study of the problems concerning 
the American merchant marine, prepared a report in May, 1925, 
and indicated in that report recommendations following very 
closely the bill now before this committee. 

“It must of course be understood that the merchant marine 
conference that was held under the auspices of the Chamber of 
Commerce of the United States was not primarily a conference 
of steamship operators and owners, but rather a conference of 
business men of the ‘country, although representative steamship 
owners were in attendance, and these steamship people, together 
with those who represented the business interests of the country, 
were unanimous in the support of the findings of that conference 
in so far as the matters covered by the bill that is here before 
you are concerned. 

“Here are two independent studies of this important ques- 
tion, one study made by the owners and operators of vessels 
without regard to any other business organization, the other 
study made under the auspices of the United States Chamber of 
Commerce, including all branches of business, such as agricul- 
ture, manufacturing, banking, merchandising, rail transportation, 
steamship transportation and all other forms of industry. These 
two independent studies came to practically the same conclu- 


sion that you gentlemen in Congress have here crystallized in a 
bill.” 


RIVERS AND HARBORS BILL 


The Trafic World Washington Bureau 


The annual rivers and harbors bill, reported by the House 
committee on rivers and harbors, authorizes 30 new projects 
and modification of two others at an estimated cost of $36,212,- 
000. The committee, in its report, said: 


The new work adopted will when completed add very largely 
to the facilities of the country for water transportation, and the 
estimated cost is very small compared to the benefits which will 
be derived, as will be made apparent by the table, printed in the 
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report herewith, showing the cost of the projects separately and 
in the aggregate. 

The improvements recommended are important to the trans- 

portation system of the country in providing shorter and safer 
routes; in completing waterway projects already adopted, and 
having them terminate at important exchange, distribution, and 
transfer points; in furnishing new and additional facilities in 
great waterway systems, the need of which has developed through 
their use; in supplying water routes to large and productive 
stretches of country where that is the only means of transporta- 
tion available. The committee has had constantly in mind that 
the water transportation system of the country should be consid- 
ered as a whole, and that the effort should be made to supply the 
missing links and to standardize depths, so that uniform types 
of vessels and barges may be adopted and used over long dis- 
tances and in as diversified fields of traffic as possible. 
_ The construction of the projects adopted a year ago and those 
included in this bill will go far toward securing the end the com- 
mittee has in view, but it must be borne in mind that this 
country is growing so rapidly and transportation units change 
so often, that added improvements will be needed from time to 
time to meet congestion and varying transportation conditions, 


The bill provides for purchase of the Cape Cod Canal prop- 
erty at a cost of $11,500,000. The proposal that the government 


purchase this property has been before Congress for several 
years. 


Improvement of the Illinois River, at an estimated cost of 
$1,350,000, as a part of the plan to have a waterway from Lake 
Michigan to the Mississippi and thence to the Gulf of Mexico, is 
provided for in the bill. The bill also provides for a further 
study of the proposed “all-American” ship canal connecting the 
Great Lakes with the Hudson River, across the state of New 
York, at an estimated cost of not more than $250,000. 

Representatives Chalmers, of Ohio; Sosnowski, of Michigan, 
and Mooney, of Ohio, in’a minority report, opposed the recom- 
mendations with reference to the Illinois River project and the 
“all-American” ship canal project. As to the Illinois River 
project, the minority report said there were cases pending be- 
fore the Supreme Court of the United States testing the ques- 
tion of whether or not diversion of water from one watershed 
into another watershed was lawful, the right of the Secretary of 
War to grant diversion from Lake Michigan to the Mississippi 
River watershed, and the right of Congress to divert water from 
Lake Michigan into the Mississippi. It urged that the matter be 
held up until the court had passed on the questions at issue. 


“Congress will, if it adopts the project, approve the taking 
of water from the Great Lakes, to the great detriment of the 
shippers who use them, and divert it into another basin, 
ostensibly for the purpose of navigation, but really, so far as 
present use is concerned, for purposes of sanitation,” the minor- 


ity report said. In conclusion, the minority report, as to the 
Illinois project, said: 


We believe that the matter here involved is of tremendous 
importance to vast present and future interests. If the Supreme 
Court of the United States shall decide that the Congress has the 
power to authorize the transfer of water from the Great Lakes 
to the Mississippi Valley then Congress should face the exercise 
of that power in a solemn mood and should proceed upon complete 
inquiry to determine how far the improvement of the Illinois or 
any other stream would be profitable at the expense of diminish- 
ing the navigability of the Great Lakes. It should then set rigid 
and unescapable limits which would warn not Illinois only, but 
all other states not to project public works which depend upon 
the abstraction of lake waters in excess of the maximum deter- 
mined by Congress to be available without prejudice to lake 
navigation. 

‘ By including this project in the present bill we are undermin- 
ing the foundations of commerce on the Great Lakes, Should the 
bill pass in this form no state will know whether Congress means 
to maintain navigation on the Great Lakes in the highest form 
of efficiency or intends from time to time to nibble further into 
this foundation in the interest of scattered minor projects here 
and there throughout the country. 

_. We believe that a project so controversial as the proposed 
improvement of the Illinois River, with its far-reaching implica- 
tions as to policy and its possible use as a precedent for the 
further impariment of the navigable capacities of the Great Lakes, 
should, if adopted at this time, be provided for in a separate bill, 
so that it could be considered on its own merits by the House of 
Representatives, unembarrassed by the natural interest which the 
entire House has in the continuance of the approved projects cov- 
ered by the general rivers and harbors bill. 

We recognize in the Great Lakes the greatest inland water- 
ways of the world; we believe the present industrial supremacy 
of the United States has been caused by, and will depend upon, the 
facilities that this system affords for the manufacture of iron and 
the transportattion of the farm products of the Northwest cheaply 
to the seaboard; we can not believe that Congress would ever 
knowingly impair this most valuable national asset and we pro- 
test against this indirect assault upon the navigable capacity of 
the Great Lakes, both as a dangerous precedent and an unneces- 
sary action to be taken at this time. 

Therefore, for the above reasons, and others not herein set 
forth, such legislation is believed to be against the best interests 
of the people, contrary to public policy, and that the Chicago 
abstraction is without constitutional warrant. 


As to the-“all-American” ship canal project, the minority re- 
port said the provision for another survey of the project was 
“unnecessary and unwarranted at this time.” The minority 
members favor the St. Lawrence project as against the “all- 
American” project. They said there was available every engi- 
neering fact that was necessary upon which to base a conclusion 
as to the feasibility, practicability and usability of the New 
York route. 


“The granting of this appropriation and authority for further 
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survey, without fixing a time limit when the report is to be 
made, would delay comparison of the two routes—the St. 
Lawrence and the New York—and could have no beneficial re- 
sult, for there is available information sufficient upon which 
to base an opinion,” they said. 

The bill authorized a number of preliminary examinations 
and surveys of proposed waterway improvements, including the 
following: Mississippi River, between Missouri River and Min- 
neapolis, with a view to providing a channel depth of nine feet 
at low water with suitable widths! Missouri River, from the 
upper end of Quindaro Bend to its mouth, with a view to pro- 
viding a channel depth of nine feet at low water with suitable 
widths, and Great Lakes, with a view to providing ship chan- 
nels with sufficient depth and width to accommodate the pres- 
ent and prospective commerce at low water datum for the Great 
Lakes and their connecting waters, and their principal harbors 
and channels. 

The report included the following table showing the 
estimated cost of the projects adopted: 


Thales AVESP,, COMM. 6.040.0 0sis-0din0n 4 6ss edna nenserind Waeby es es $ 350,000 
Waterway connecting Gravesend Bay with Jamica Bay..... 2,000,000 
Great Bie, rasan: TON Th, eo ogo inc sap ada s cedasiosace cece 6 


Passaic River, N. J 


Appomattox Rixer, Va., up to Petersburg.........seeeeeeeees a3 
Channel from Old Point to Newport News, Va. '............ 714,000 
GCE BITUN TEL Ms ccs cisco es intr s cee uses ches eicgcuces tse ,000 
Neuse and Trent Rivers, Ni Cece sk cee ccc cece cccseeees 50,000 
Charleston Harbor and Cooper River, S. C............eeeeeee 314,000 
Sa VARMA FAME OOT, SIRs. 0.06.0 th so bt. nep aieWieo UNWe sosencieesecgedos 1,610,000 
Apalachicola Bay, Fla. (modification). 

Amite River and Bayou Manchac, La@...........eeeeeeseeees 5,000 
Ba yous MORLOUMCRS LM. 5 ios 05s hid be OU Gs Ao HARE EW eed 6 0000's 16,500 


Mississippi River, La., between Baton Rouge and New 

Orleans (modification). 
Intracoastal waterway from the Mississippi River at or near 

New Orleans, La., to Corpus Christi, Tex. .............. 7,000,000 
Sabine-IMGCHOS -WRESTWAT,. “TOTRB 0. 0b:0:6.0:0.00.000.0 0:0 t0:0 0,00 canoer 654,000 


Rock Island and Moline Harbors, Ill. ...........ececesssenees 40,000 
Mill Creek and South Slough, at Milan, Ill. ...............4+, 67,000 
CIO TAGE HS OST 255 5 SECC GUE EAS re Hoe Cha oe TE 110,000 
BOR he ee Serre Pere et eee ee re ree 35,000 
Duluth-Superior Harbor, Minn., and Wis............se+eeeees ,000 
PIO MES FI a oc yc Flic g ors esos case ghs ter 105s Veges sce ee 1,350,000 
St. Mines iver, Te ss See 5 ee etc k ccescctoses 4,921,000 
Buffalo Weare IE. Wi. vince bie jee Mab whe Sod od eR bees owas J 
San Joaquin River and Stockton Channel, Calif.............. 2,407,500 
DiCre EO, SEE, 600 6 co taw 00:0 5 gis oss ¥ $000 0.0 40.0394 ee 161,000 
Pinole Shoal and Mare Island Channel, Calif. ............... 480,000 
Wontiner Bi Case. ils gt BiB he EES es Cain Bb hbeehes . co nib’ 10,000 
Olympian. TIATRGE,. VO s.. 5 o.kic 00.0 0:0 66 0 0 5.00.00'0:0:0-60.4.50:0 600000080 70,000 
eeu, Ce Rg. a o> ca ae ee 5 oN MEE eA Omied se .« cos edell 29,000 
TANGUEE SEEUOD, SEWN Soa cccs cecevcoevecwcbeeseceecccccey 1,270,000 
Cape: Ce Ra, SSCS RS SEN es c's BUREN wie oe RHEE 11,500,000 
dia n0-o ei0t:4 + ctl 9 eines wand Sie vibes ie isigin? > a4 010 > sale $36,212,000 


OCEAN FREIGHT RATES STEADY 
The Traffic World New York Bureau 


The stronger tone noted in the ocean freight market re- 
cently was continued during the last week. Rates remained 
firm, but without any pronounced tendency to advance. In view 
of the large volume of shipping ready to meet any increase im- 
mediately, the fact that there were no recessions from previous 
gains was evidence of the underlying strength of the market. 
Sentiment among shipowners was generally cheerful, due largely 
to the fact that bookings on the regular liners showed improve- 

.ment—a necessary step proceding better conditions in the char- 
ter market. 

Greater activity in grain was the principal feature in an 
otherwise dull market. Several fixtures were reported from 
Montreal for May loading, on the basis of 12 cents a 100 pounds 
for Antwerp or Rotterdam or 12% cents to the full Antwerp- 
Hamburg range, with barley and oats at one to two cents higher. 

Interest is centered largely in the resumption of navigation 
from the Great Lakes by way St. Lawrence ports. Cold weather 
has been prolonged beyond the usual expectations. According 
to the present outlook the first shipments from the St. Lawrence 
will be around the middle of May, though more favorable devel- 
opments may advance this date two weeks. Vessels can be ob- 
tained readily from Montreal to the Continent at 12 cents, and 
to the Mediterranean at 1514 cents a 100 pounds. In opinion of 
several freight brokers, these rates are cheap and will advance 
quickly one to two cents on any increase in demand. 


The range of rates on heavy grain during the week was 
around’ 8% cents a 100 to Antwerp-Hamburg, 12 to 13 cents to 
the Mediterranean, one shilling nine pence a quarter to the 
United Kingdom, for April loading; 10% to 11 cents to the Con- 
tinent, 14 to 141% cents to the Mediterranean, and two shillings, 
six to the United Kingdom, for May loading, all from Atlantic 
Coast ports. 


The Montreal loading range was two shillings nine to 10% 
pence for May loading to the United Kingdom, 12% to 13 cents 
to the Continent, and 15% to 16 cents to the Mediterranean. 
Rates for August were three shillings three pence to the United 
Kingdom, 15 cents to the Continent and 18 cents to the Mediter- 
ranean, from Gulf ports. 

The coal market was dull, with only one fixture, that of.a 
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small vessel, from Hampton Roads to Montreal at 90 cents a ton, 
free discharge. Inquiries were noted on shipments to Rio de 
Janiero at $3.10 to $3.30 a ton for April or May loading. Some 
business was offered also to Italian ports at $2.30 to $2.40 a ton. 

Some interest was shown in the reports received by the De- 
partment of Commerce from Rio de Janiero saying that shipping 
in Brazil is abnormal as a result of the rate decrease on coffee 
from 70 to 40 cents a bag to American ports. This cut was 
initiated by the Lloyd Brasiliero, and was followed by other 
lines. It is now reported that the Lloyd is accepting a rate of 
35 cents. The movement of coffee is small, and is confined 
largely to the mail steamers. The cable report further said that 
the congestion at Santos has been greatly relieved; only three 
to four days are now necessary for a steamer to secure a berth 
as compared with 30 to 40 days frequently during the last two 
years. Plans for development of the port facilities and to add 
to the railroad service are expected to give still further relief. 

The River Plate Conference in New York has decided upon 
an increased rate on automobiles. Effective July 1 to December 
31, the new rate on the Buenos Aires-Montevideo basis will be 
$10 a ton on freighters and $11 on passenger vessels, an advance 
of $2 and $1 respectively. This advance has resulted in numer- 
ous inquiries from shippers planning movements in July and 
August. 

The embargo placed on loading grain at Fort William and 
Port Arthur and in the elevators at Winnipeg, due to excess 
accumulation during the winter, has been lifted in anticipation 
of opening of the St. Lawrence. 


S. P. STEAMSHIP SERVICE 


The Trafic World Washington Bureau 


The Southern Pacific Company, in application No. 12842, in 
behalf of its Morgan Line, has asked for fourth section relief 
in connection with the establishment of rail-water-rail rates, on 
classes and commodities, from and to Atlantic Seaboard terri- 
tory through New York and Houston, Tex., and, via another 
route, through Baltimore and Galveston, to points in Texas, 
Louisiana, Arkansas, Colorado, Oklahoma, Kansas, Utah and 
New Mexico. The service between New York and Houston is 
to be an entirely new one and is to be established for the use 
of the facilities at Houston on which the company has or will 
spend $1,000,000 for wharves, docks and other terminals. 

Establishment of the New York-Houston line was authorized 
in Southern Pacific Company’s  .wnership of the Atlantic Steam- 
ship Line, 77 I. C. C. 124, in January, 1923. The New York- 
Houston line, the application said, would be inaugurated as soon 
as practicable after the completion of the terminals now under 
construction. The Baltimore-Galveston line, the application 
said, had been in operation for several months, having been 
established primarily for the handling of bullion from El Paso 
and points west, the southbound cargoes having been confined 
to traffic destined to Galveston or Texas Group 2, as defined in 
Sedgman’s I. C. C. 176, or other Texas points, via routes where 
fourth section departures were not present. 

“Compelled rates” are to be used in the new service. The 
applicant pointed out that there were now a number of lines 
between Atlantic Seaboard territory and the southwest, one 
being its own line between Galveston and New York, another 
being the Mallory line between the same points; the Southern 
Steamship line between Philadelphia and Houston, and the 
Transmarine line between Newark, N. J., and Beaumont, Tex, 

The applicant said the rates used by the lines before named 
and which it desired to publish were in disregard of the fourth 
section and not within the control of the applicant. The rates 
in effect, however, are protected by the Commission’s fourth 
section orders Nos. 841, 7865, 8112, 8200, 8251, 12336, 12555, or 
by pending applications. 


GREAT LAKES TRAFFIC 


In the fourth of a series of analyses of foreign trade fluctua- 
tions in the fiscal years 1924 and 1925, it is noted by the Bureau 
of Research, of the Shipping Board, that “our 1925 foreign com- 
merce on the Great Lakes was nearly 1,900,000 cargo tons less in 
volume than in the previous year.” Continuing, the bureau said: 


The 1924 Great Lakes foreign traffic exceeded 13,711,000 tons, 
nearly 15 per cent, in volume, of our total foreign trade in that year, 
while the 1925 movement of 11,825,000 cargo tons was slightly in ex- 
cess of 12% per cent of the total foreign trade of 1925. 

Analysis of this decline reveals radical changes in the grain 
traffic which is the most important factor in the Lakes foreign trade. 
During the four years prior to the fiscal year 1925 the volume of grain 
imports averaged approximately 4,000,000 tons per annum, the 1924 
import aggregating nearly 4,380,000 tons. This tonnage of Canadian 
grain was received at Great Lakes ports for transportation by rail 
and Canal to Atlantic Coast ports and dispatch to foreign destina- 
tions. The 1925 receipts were nearly 2,000,000 tons short of those of 
the previous years, indicating that a large part ef the export Can- 
adian grain previously handled through United States lake and sea 
ports has been diverted to Canadian routes to the seaboard. In 1924 
Buffalo received from Ft. William 2,039,000 tons of grain and from 
Port Arthur 1,619,000 tons. The 1925 receipts from those ports were 
1,000,000 tons and 1,400,000 tons respectively, a loss of 1,258,000 tons. 
Brie received in 1924 grain shipments totalling 198,000 tons from Ft 
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William and 60,000 tons from Port Arthur. In 1925 Erie received 
11,000 tons from Ft.. William and none from Port Arthur. Toledo re- 
ceived 274,000 tons of grain from those two Canadian ports in 1924, 
and in 1935 a total of 22,000 tons from Ft. William and none from 
Port Arthur. Our total grain receipts from Ft. William and Port 
Arthur in 1924 were 4,360,000 tons and the 1925 total from those 
ports was 2,476,000 tons. 

It is also noted that domestic grain exports to Canadian ports 
increased from 1,000,000 tons in 1924 to 2,580,000 tons in 1925, so it 
appears that a substantial portion of our own grain has also been 
diverted to the Canadian route to the seaboard. In 1924 the grain 
movement from’ Buffalo to Montreal was 334,000 tons; the 1925 move- 
ment was 737,000 tons. Chicago, Superior and Duluth sent 133,009 
tons to Tiffin, Ontario; a Georgian Bay port to which no shipments 
Were made in 1924. The total movement of United States grain to 


ue Bay ports grew from 36,000 tons in 1924 to 1,034,000 tons in 


A further development of importance is a decline of more than 
1,000,000 tons in the coal exports through Great Lakes ports to 
Canadian destinations. Coal exports from Buffalo, Fairhaven, Oswego 
and Rochester to Canadfan points fell from 965,000 tons in 1924 to 
554,000 "tons in 1925, and the Ohio coal export of 3,981,000 tons in 
1924 was reduced to 3,310,000 tons in 1925. 


SHIPBUILDERS DISCUSS NEW POLICY 


The Trafic World New York Bureau 


Problems vital to the upbuilding of the merchant marine 
will occupy the attention of prominent shipbuilders from all sec- 
tions of the country at the ninth annual meeting of the Atlantic 
Coast Shipbuilders’ Association, which will be held in Philadel- 
phia, on May 10. In a letter to shipbuilders sent out by Clarence 
Samuel King, secretary of the association, reference is made to 
the legislative policy adopted by the shipbuilding industry, and 
now before Congress, which, it is declared, will pave the way 
for. a revival of American shipping in foreign trade and insure 
the permanency of shipbuilding as one of America’s basic in- 
dustries. 

The bill referred to was introduced by United States Senator 
Geoorge Wharton Pepper, of Pennsylvania, and is now before 
the Senate committee on commerce. Under its terms tariff pro- 
_tection would be extended through the application of the export 
commodity refund principle to the construction of ships for 
foreign trade. This proposal, if enacted into law, would be cited 
as the ovearseas trade act of 1926. It provides for the issue 
of 25-year 4 per cent government bonds to compensate the Amer- 
ican shipowner to the extent of the equivalent of the amount 
of duty collectible upon the component parts of a vessel if im- 
ported in fabricated form. 

The proposed overseas trade act of 1926 will be the out- 
standing subject for consideration at the annual meeting of the 
shipbuilders’ organization, which comprises substantially every 
yard engaged in the construction of steel vessels on the Atlantic 
seaboard and the Gulf of Mexico, and also includes dry docks, 
ship repair plants and the builders of wood vessels, yachts, river 
craft and marine engines in its membership. The call for meet- 
ing mentions that the gathering on May 10 will probably prove 
the most important ever held by the association, not only from 
the point of attendance, but also from the probable effect it will 
have in shaping the future course of the industry. The program 
provides for an exchange of ideas on the varied problems with 
which shipbuilding had to contend, and is expected to develop 
constructive suggestions of mutual benefit which will be crystal- 
lized later into a concrete plan for aggressive action. 


LINE SOLD TO DOLLAR 


The Trafic World Washington Bureau 


The Shipping Board, by a vote of 4 to 1, April 13, sold the 
American Oriental Mail Line to R. Stanley Dollar, president of 
the Admiral Oriental Line, managing operator of the line, for 
$4,500,000. Chairman O’Connor and Commissioners Hill, Teller 
and Walsh voted for the sale and Commissioner Benson voted 
against it. W. B. Keene, formerly vice-president in charge of 
traffic of the Fleet Corporation, bid $4,000,000 for the line. 

President Crowley, of the Fleet Corporation, had recom- 
mended that the bids be rejected. He held that the prices 
offered were inadequate; that the purchaser was not required 
to give a bond to cover liquidated damages in event of failure 
to meet the terms of the contract; that the required annual 
number of sailings—seventeen—was not sufficient, and that he 
opposed acceptance of a letter of credit in lieu of cash for the 
down payment of 22% per cent on delivery of the vessels. The 
letter of credit will bear 4% per cent interest and become pay- 
able in two years. 

The Dollar interests, as the result of the sale, obtain posses- 
sion of the President Grant, President Jackson, President Jeffer- 
son, President McKinley and President Madison, combination 
cargo-passenger vessels. They also were the purchasers of the 
five vessels of the old Pacific Mail Line, operating out of San 
Francisco, and seven “502” vessels used in round the world 
service. The board issued the following statement: 


The ships were sold for $900,000 each with guarantee to maintain 
adequate service between Puget Sound and the Orient. Mr. O’Connor 
stated that the sale was made in pursuance of the Shipping Board 
policy in the upbuilding of an American merchant marine to transfer 
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shipping as rapidly as possible to private American ownership, thus 
saving the government a great annual loss. By private ownership 
alone a permanent American merchant marine can best be secured, 
Before the Shipping Board will consider a bidder, the board must 
be satisfied of the American citizenship of the bidder; also his ocean 
experience and his financial ability. The successful bidder, Admiral 
Oriental Line, satisfied the board of its American citizenship, of its 
stockholders and their ocean-going experience, and their financial 
ability. The bid was higher by $100,000 per ship or $500,000, than any 
other bid. The ships were therefore sold to the Admiral Oriental 
Line. The vote was four to one, Commissioner Benson voting against 


the sale. 

Commissioner Plummer, of the Shipping Board, who left for 
London last week, was against sale of the American Oriental 
Mail Line, it was learned after the board sold the line. Mr. 
Plummer submitted his objections to the sale before he left. 

Representative Wood, of Indiana, and Representative Davis, 
of Tennessee, severely criticized the Shipping Board for selling 
the American Oriental Mail Line to R. Stanley Dollar. Wood 
charged that the sale gave Dollar a monopoly of shipping on the 
Pacific Coast. The sale was defended by Representative Begg, 
of Ohio, who said it was in accord with the policy declared in the 
Merchant Marine Act. 


LAKE TO OCEAN WATERWAY OPPOSED 


Opposition to the proposed deeper waterway across the state 
of New York is expressed by the New York Board of Trade and 
Transportation in a report of its canal committee signed by 
M. H. Tracy, chairman, William T. Donnelly, Samuel Robert, 
H. R. Odell, Lewis W. Francis, Representative William E. 
Cleary, and J. E. De Shazo. The committee asserts that the 
projected canal would not be attractive to ocean and lake ves- 
sels, which could not compete with more economical barges, and 
that the cost would be entirely out of proportion to any benefit 
derived. The canal would have no effect on freight rates, the 
report added. 

The report, in part, says: 

“Advocacy of the ship canal across New York State assumes 
that two fundamental questions have been settled affirmatively. 
First, that a ship canal would be a benefit, and, second, that 
the people of New York States would consent to cede or sell 
their barge canal to the United States. 

“Regarding the first, your committee is of the opinion that 
no evidence has been adduced that at all warrants the assump- 
tion that it would be of any benefit to any section of this 
country. 

“Regarding the second assumption, the state canals cannot 
be ceded or sold to the United States under the present state 
constitution, and we do not believe that the people of the state 
will approve any amendment by which the canals could beso 
ceded or sold.” 


OCEAN-BORNE FOREIGN COMMERCE. 


American vessels carried 35.2 per cent, by value, of the 
domestic exports of the United States in foreign trade in Febru- 
ary, as compared with 34.9 per cent in February, 1925, according 
to the monthly summary of foreign commerce issued by the 
Department of Commerce. American vessels carried 30 per cent 
by value, of the imports of the United States, in February, as 
copmared with 34.2 per cent in February, 1925. 

For the eight months ended with February, American ves- 


sels carried 34.7 per cent, by value, of domestic exports of the. 


United States, as compared with 36.9 per cent in the same period 
of 1924-5. In the same period American vessels carried 30 per 
cent, by value, of imports, as compared with 31.2 per cent in the 
1924-5 period. 2 


INTERCOASTAL TARIFF INQUIRY 


The Shipping Board has broadened the scope of its inves- 
tigation of the lawfulness of tariffs and rates of intercoastal 
water lines to include investigation of lines that should file 
tariffs but have not done so. (See Traffic World, March 20, p. 
781.) The resolution extending the inquiry follows: 


Whereas, By resolution of March 9, 1926, the Bureau of Regulation 
was directed to inquire and investigate concerning the lawfulness for 
the future of schedules and charges recorded with the board by inter- 
coastal carriers, and 

Whereas, Other intercoastal carriers having no schedules of 
charges recorded with the board would appear to be subject to the 
board’s jurisdiction and required by section 18 and the board’s tariff 
regulations to publish, post and file tariffs of rates charged for trans- 
portation; now, thérefore, it is 

Further resolved, That the scope of the proceeding directed by 
said resolution of March 9, 1926, be enlarged to include inquiry and 
investigation concerning the status under the shipping act of the 
California & Eastern Steamship Company, the Inter-Ocean Steamship 
Corporation, and such other intercoastal carriers as to which the re- 


quirements of said section 18 and the board’s tariff regulations may 
have application. 


SALES OF VESSELS 
The Shipping Board has approved the sale of the Eastern 
Crown, of 8,360 deadweight tons, to C. H. Sprague & Company, 
of Boston, for $41,800. Board officials said the purchaser would 
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April 17, 1926 


make extensive repairs to the vessel estimated to cost $165,000. 
The vessel will be converted for use as a collier. 

The Shipping Board has approved the sale of the Storm 
King, a two-deck steel cargo vessel of 8,434 deadweight tons, to 
the Export Steamship Corporation for $63,255, or at the rate of 
$7.50 a deadweight ton. The purchaser bought the American 
Export Line from the Shipping Board last year, including 
eighteen vessels. The Storm King was sold at the same rate 
per deadweight ton for which the eighteen vessels were sold. 
The company has been operating the ship under a bareboat 
charter for the last three months. 


FLEET AND BOARD APPROPRIATIONS 


The House, April 15, approved the conference report on the 
independent offices appropriation bill, carrying $13,900,000 for 
the expenses of the Fleet Corporation for the next fiscal year, 
and providing a fund of $10,000,000 for use by the Shipping 
Board, with the approval of the President of the United States, 
for operation of shipping lines taken back from purchasers. The 
appropriation of $13,900,000 for the Fleet Corporation was the 
amount originally recommended by President Coolidge. The 
House increased the item to more than $18,000,000 and the Sen- 
ate reduced it to the original figure. The Senate has approved 
the conference report on the Shipping Board items so that the 
action of the House was final. 


ULTIMATE DESTINATION CASE 


As the result of the opinion of Attorney-General Sargent 
that a British ship may transport oil from California to New 
Orleans, unload it there and blend it with other oil for reship- 
ment to a foreign destination, without violating the coastwise 
laws, Chairman Scott of the House merchant marine committee 
will seek to have the House amend the merchant marine act of 
1920 so as to prohibit foreign ships from engaging in the kind 
of traffic held legal by the Attorney-General. 

Chairman Scott discussed the matter with Secretary Hoover 
of the Department of Commerce, who asked the Attorney-Gen- 
eral for his opinion. Secretary Hoover feels that the ruling is 
binding on the Department of Commerce and that the Attorney- 
General will not reverse the opinion. Chairman Scott, there- 
fore, decided he would seek an amendment to the law. He plans 
to propose such an amendment when the House takes up the 
bill recently reported by the committee providing for reorganiza- 
tion of the navigation functions of the Commerce Department. 

In transmitting to the Attorney-General the letter of EB. H. 
Duff, of the American Steamship Owners’ Association, protest- 
ing against the ruling of the Department of Justice with respect 
to transportation of oil in British tankers from California to 
New Orleans. Chairman O’Connor of the Shipping Board, said: 


This letter is addressed to the Shipping Board because of the 
recognized far reaching effect of your conclusions on the Amer- 
ican merchant marine in its relation to American commerce and 
national defense. The board naturally views with grave concern 
the effect of this matter upon the work of upbuilding and main- 
taining an American merchant marine and particularly our coast- 
wise trade where our tremendous interests would be so seriously 
affected. Without assuming to discuss the legal aspects of the 
matter, we are passing on to you this communication for such 
consideration as you may see fit to give it. 


NEW CANADIAN ROAD. 


In order that no time might be lost in dealing with legisla- 
tion applied for by interests behind a proposed $15,000,000 de- 
velopment enterprise in the Flin-Flon copper mining area, the 
Manitoba Legislature suspended its rules and gave immediate 
second reading to a bill incorporating the Manitoba Northern 
Railway Company. 


CANADIAN RAILWAY EARNINGS. 


Traffic earnings of the Canadian Pacific Railway for the 
week ended April 7 were $3,215,000, an increase compared 
with the same period last year of $362,000. Earnings of the 
Canadian National for the same period were $4, 514,256, an in- 
crease of $444,759. 


CANADIAN GRAIN EXPORTS. 


Grain stocks at the port of Vancouver are being steadily 
exported to Europe and the Orient, leaving the amount in store 
at that port seldom more than 4% or 5 million bushels. As of 
March 31, 47,460,647 bushels of the 1925 crop had been shipped 
from Vancouver, of which the Canadian National delivered 
24,721,123 bushels, or 18,599 cars. European markets received 
practically 27 million bushels of this grain, and the Orient nearly 
20 million bushels, the total export being more than twice that 
of the previous season. There was in storage in country eleva- 
tors along the lines of the Canadian National on April 8, 
17,532,000 bushels. 
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CANADIAN CAR LOADINGS 


Car loadings for the week ended April 3 showed a decrease 
owing to the holiday on Good Friday; but, although the loadings 
were 1,214 cars below those of the week ended April 4, 1925, 
they were 4,965 cars over the loadings for Easter week last 
year. The holiday caused reductions from the previous week’s 
loadings in practically every commodity in both the eastern 
and western divisions, coal and ore in the west showing the 
only increases. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA zi 















































Ape. 3, Mar. 37, Apr. 4, 
Commodities 1926 1926 1925 
Grain and Grain Products................ 1,960 2,438 2,596 
OS MN 1055s oa E A Caicceec's cece cveed een : 922 999 1,183 
Me Ge tEee cha OL te acces +s 0 06s eeedinlnn 2,039 2,924 1,461 
ET CUS Goals cde bes voit was ss cece ceccede bund 292 307 228 
MONE: Bo hPa s aE USasighececosvacvecsubes 2,399 2,892 2,663 
PE oe ae Wiha WieW pean. o00'cs sc buipwitnes 2,903 3,643 2,611 
i | ARE er eae 2,212 2,263 1,863 
+ aad POPGR  PTGGRCU: os i. cc cvecpdiucace 1,307 1,701 1,156 
bie Soeeen ses cCbe dba sUe ec. Cbs chek ete chaoes 613 637 758 
Merchandian, Bk MR. Biv besi Chovsieee sews hex 10,723 12,314 12,132 
SRUMOUMEINOUNNS 2664s 5s0ccoigcescavoccecayeee 8,820 9,881 9,017 
Tote Cara Eeatee..66.i66 56 oR 34,190 39,359 35,668 
Total Cars Received from Connections 35,619 39,437 31,236 
WESTERN CANADA 
Grain and Grain Products...........se0-% 2,723 3,309 3,721 
SO MOS oh 6 hse eects esse oe ine Seeds 167 1,307 1,311 
BEA, Ge Maree ie Coe bide hceeNb ot bbdeenéleed 750 1,069 
SUD Sree B GSEs ers bee. eh EUUs Ada wedeababe 44 61 41 
RMMMOEE 85) CH Leck di sss cece te teele end 974 1,030 867 
ee or a ce eee eps ee epee 148 242 279 
PU BE WOOO od cads ci baose cb bedweees avs 225 288 124 
Other Forest Products............ecceceee 1,889 2,134 1,369 
GOs ida kk hn bin ko ohh. 040 aeons whagutaalas ae 782 747 526 
Morehandlas, Bs Cy An seisbsnt. arse. oe 4,155 4,344 4,180 
SEIORINGOU G4 6k 6.569 FSH v eek 6 DEEN 2,937 3,067 »287 
Total Cara: LoaGeds iss iiswieics 0k devs ces 16,038 17,269 15,774 
Total Cars Received from Connections 2,630 2,816 2,469 
TOTAL FOR CANADA 
Grain a Grain Products........-..e0e-+ 4,683 5,747 6,317 
TDW MOORE ws cis ode Copik oe due boebee et CES scene 2,089 2,306 2,494 
COREE GR otc ode heel Cond a ctecw' vb ebb ees Vow om 3,033 3,044 2,530 
CHIN? dc dave dcowe ye toleeSes Fecvdeweees sedeee 33 358 269 
PE olicc cc dee Gvervccneéy eee boedcdeedees 3,373 3,922 3,530 
PINE. ccc inc casiece cube ign CeRb6 os UNS 3,051 3,885 2,890 
PRI GUE - PRPS 6. os cdvncsdgececvciecVevectve 2,437 2,541 x 
Other Forest g BS ib nod obie be roatae tbe 3,196 3,835 2,525 
en OFT Er nn eee ee rope eee 1,395 1,384 1,284 
Merchandlie, Bea os Bete tune hb 454 gle Sede 14,878 16,658 16,312 
PIN 6 vn s5be esicdiass ecu nscn scutes te ds 11,757 12,948 11,304 
Potal Care dieadai is vig ig sone ds 9 spa gece 50,228 56,628" 51,442 
Total Cars Received from Connections 38,249 42,253 33,705 
CUMULATIVE TOTALS TO DATE 
1926 1925 
Grain and Grain Products............+4.+ 89,455 86,392 
Lave. SCOSK soc vocc cdnedeccecssvcocscsccvccec 26,824 29,689 
Coal 9,844 63,629 
6,269 4,137 
ee Cet ee ETO TY POET Pe. PET CT Te ETT 42,081 39,052 
PURIIOOE, 0 650ii ss ccsdincs din dn. v0 ple Bebo eee 50,792 52,624 
Pulp and Paper.......csccccsssecees vases 34,417 28,161 
Other Forest Peeéaste: Shc eebNeGic cds cboes 46,812 43,462 
a aah oll lint Gaalliai Re nah sek pain Oc 18,492 15,364 
Mervhiaasine, WN. Mas hoa ows 40 coe ckeeb sues 193,221 185,922 
Miscellaneous. .......cceceececeeceeeececee: 144; 849 133,000 
vie el. Ek? | eR py rere 713,006 681,432 
Total Cars Received from Connections 482,620 443,188 


CLASSIFICATION CHANGES 


A general order of the Board of Railway Commissioners has 
been issued approving supplement No. 1 to Canadian Freight 
Classification No. 17, subject to certain changes and additions. 
This order was issued following hearings in Ottawa. The 
changes and additions are as follows: 


Item 22-23, page 8—Change to read: Bowlin a * outfits: Floors 
or tracks, plain or with box end and sides, ck stops, ——_ 
kickbacks, pin +879 attachments, pin spotters, poste ant return- 
way racks, D.: In boxes, bundles or crates, L. C. L. In ~ 
ages named, straight or mixed, ma ah — C. oh with bowl- 
ine balls, bowling pins, score r score tablets, paper, 
in boxes or ge min. wt. 24,000 he otgeak to Rule 7, C. Ae % 

Item 22-23, nge Item 12, e 61 Bi Classification 
to read: Brick: eaanoined or a. 

L. C, 30/000 Ibs. C . Le “ 


L., 8. caose or in packages, C. min. 
Item 10, pag to read: Gitimney 4 B or Oe a 
clay: Loose—Weigh each less than 15 Ibs., L. C. L., 3; weig 
each 15 = or over, 4. In , boxes or crates, L Cc. L. 
Le ~— wt. 30,000 Ibs., 


¥ Item. 12, eo e 5—Change Chim ti li 
m 7" or ue : 
Loose—W' eighing. each less then 3 S' ibe S eee ae weighting each 
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15 Ibs. or over., L. C. L., 4. In barrels, boxes or crates, L. C. L., 4. 
Loose or in packages, C. L. min wt. 30,000 Ibs., 10. 

Item 12, page 7—Add the following item: Electrical appliances and 
supplies: Wire strand, iron or steel: In barrels, boxes or coils, or 
on reels, L. C. L., 3. In packages named, C. L., min. wt. 36,000 Ibs., 5. 

Item 6, page ee to read: Door hangers, door hanger 
stays or stay rollers, rail brackets or holders, iron or steel, plain, 
japanned, or brass, bronze or copper coated: In barréls or boxes, 
< br L., 3. In barrels, boxes or bundles, C. L., min. wt. 30,000 

8., 


Item 6, page 10—Change Item 24, page 150 of the Classification 
to read: Hardware: Wire fencing, with steel posts and tubular rail- 
ing (see note): In bundles or rolls, L. C. L., 3. Loose or in packages, 
Cc. L.,. min. wt. 24,000 Ibs., subject to Rule 7, 5. Note—With ship- 
ments of wire fencing there may be accepted at the rates and C. L. 
min. wt. applicable on the wire fencing, barbed wire, coiled spring 
wire, staples, stretchers and brace wire, the combined weight not 
to exceed 20 per cent of the weight. of the wire fencing. 

Item 6, page 10—Change Item 52, page 154 of the Classification 
to read: Hardware: Pipe, lead: In wrapped coils, L. C. L., 3; on 
slatted reels, L. C. L., 3; in barrels, boxes or crates, L. C. L., 3. In 
packages named, C. L., min. wt. 36,000 Ibs., 5. 

Item 2, page 11—Change to read—Solder, N. O. I. B. N.: In bags, 
L. C. L., 3; in barrels or boxes, L. C. L., 3. In packages named, C. 
L., min. wt. 36,000 Ibs., 5. 

Item 2, page 14—Change Item 28, page 190 of the Classification 
to read: Steam or oil separators, N. O. I. B. N.: Loose or on skids, 
L. C. L., 2; in barrels, boxes or crates, L. C. L., 2. In packages, loose 
or on skids, C. L., min. wt. 24,000 Ibs., subject to Rule 7, 5. 

Item 4, page 15—Change to read: Plates, piano, iron or steel, 
O. R. B.: Loose, L. C. L., 2; in boxes or crates, L. C. L., 3. Loose 
or in packages, C. L., min. wt. 30,000 Ibs., 5. 

Item 30, page 15—Change to read: Guns, machine (see Note 1): 
In boxes, L. C. L., 1. In_boxes, C. L., min. wt. 30,000 Ibs., 3. 

Page 17—Change to read: 

Item 10—Radio receiving sets and radio parts: 

Item 12—Radio receiving sets (see note): In boxes, L. C. L., 1%. 
In boxes, C. L., min. wt. 16,000 lbs., subject to Rule 7, 2. 

Item 13—Radio receéving sets and desks or tables combined (see 
note): In boxes or crates, L. C. L., D-1. In boxes or crates, C. L., 
min. wt. 16,000 Ibs., subject to Rule 7, 2. 

Item 14—Radio bulbs or tubes: Packed in boxes, L. C. L., 2%. 
Packed in boxes, C. L., min. wt. 14,000 Ibs., subject to Rule 7, 1. 

Item 16, page 17—Radio amplifying horns, without bases: In boxes, 
L. C. L., 1%. In boxes, C. L., min. wt. 12,000 lbs., subject to Rule 7, 1. 

Item 18—Radio loop aerials, in boxes, L. C. L., 1%. 

Item 20—Radio or telephone loud speakers or talkers, with or 
without bases (see note): In boxes, L. C. L., 1%. In boxes, C. L., 
min. wt. 16,000 Ibs., subject to Rule 7, 2. 

Item 22—Radio sets and talking machines combined: In boxes, 

c. L., 1%. In boxes, C. L., min. wt. 16,000 Ibs., subject to Rule 7, 2. 

Note—A sufficient number of radio bulbs or tubes to initially equip 
the article may be included at same ratings (whether packed with the 
article or separately). 

Items 8-14, page 18—Change to read: Silk, artificial or natural, 
when value is declared in ‘writing by the shipper in accordance with 
the following: Artificial silk filaments, spun or thrown, including 
yarn or warp, subject to Rule 29: When declared value does not ex- 
ceed $1 per Ib., L. C. L., 1; when declared value exceeds $1 per Ib., 
L. C. L., 1%. Natural: Raw, subject to Rule 29: When declared value 
does not exceed $1 per pound, L. C. L., 1; when declared value ex- 
ceeds $1 per pound, L. C. L., 1%. Spun, schappe, or thrown, includ- 
ing organzine, singles, tram, warp or yarns, subject to Rule 29: When 
declared value does not exceed $1 per pound, L. C. L., 1; when de- 
clared value exceeds $1 per pound, L. C.'L., : 

Rule 3, page 1—Rule 3 to be amended by the addition of section 
No. 6, reading as follows: Section 6. The progression above first- 
class is 1144, 1%, Dl, 2%4tl1, 3t1, 3%4t1, 4t1, 4%tl, 5tl, 5%4t1. 


CANADIAN COASTAL TRAFFIC 
The Traffic World Ottawa Bureau 


Members of the House of Commons and the Minister of 
Customs will shortly have an opportunity of concerning them- 
selves with the question of alleged infringements by United 
States vessels of the Canadian coasting laws, if the present 
plans of the. Dominion Marine Association, a body representing 
over 90 per cent of the Dominion’s inland shipping, materialize. 


The coasting laws prohibit the carrying of Canadian prod- 
ucts from one Canadian port to another Canadian port in a for- 
eign vessel, and the association intends to point out, in a memor- 
ial which is now being prepared, that Canada at present allows 
United States ships to load Canadian grain at Fort William, 
carry it to Buffalo and trans-ship the cargo into American canal 
boats, which make their way to Montreal. 

The association will further draw attention to the fact that 
there is a decision of the Supreme Court to the effect that this 
activity is a breach of the coasting laws of Canada, but that the 
practice continues, nevertheless, and no determined efforts are 
made to bring it to an end. 


The grain so carried, the association claims, ts held in bond 
in Buffalo, thus escaping duty, and is actually brought into Mon- 
treal under the Fort William certificate, never losing its identity 
as Canadian grain, with the result that there is to all purposes a 
through passage of the Canadian grain from one Canadian port 
to another in a foreign vessel, a direct infringement of the coast- 
ing laws. 


While this condition exists in Canada, the association will 
state in making its case, the United States government, on the 
other hand, adheres strictly to its coasting laws, and a Canadian 
vessel cannot load American grain at Duluth, carry it to Port 
Colborne and take it then to an American port. The association 
will ask for the same interpretation of the Canadian laws as is 
now given to the American laws. If this proves impossible, the 
association petitions that the present coasting laws of Canada be 
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amended to allow the same interpretation that is given to the 
American regulations. 

If American vessels are allowed to coast Canadian ports 
with Canadian products the association claims that Canadian 
boats should have the same right in respect to American ports 
and products. If there is an agreement to the contrary, this 
agreement, the association claims, should be reciprocal. The ex- 
planation that is advanced to justify this trade—that the carry- 
ing of cargo from Fort William to Buffalo is international trade 
and that the carrying of cargo from Buffalo to Montreal is also 
international trade—is mere equivocation, the association urges 
in its demand for action on the matter. 


MARITIME TRANSPORTATION 
The Traffic World Ottawa Bureau 


There is no question which has occupied so much time in 
the present session of Parliament as that of what is known as 
the rights of the Maritime Provinces. These mainly are con- 
cerned with the question of transportation. 

An Order-in-Council has just been passed appointing a royal 
commission to investigate this question. Among the matters 
which are placed under the purview of the commission are the 
following: The alleged partial use of Canadian ports for Cana- 
dian trade; the schedule of rates obtaining on railways uniting 
the Maritime Provinces with the other provinces of Canada; the 
administration of that branch of the Canadian National Railways 
known as the Intercolonial Railway by methods and conditions 
alleged to be inconsistent with the pledges given at the time of 
Confederation in regard thereto, and with the practice followed 
se the time of the construction of the railway until December, 
1918. 


The Order-in-Council sets forth the opinion of the Prime 
Minister as to the necessity of an investigation of these various 
claims and of an examination “from a national standpoint of all 
factors pertaining thereto” in advance of Government action. 

The royal commission is required by the Order-in-Council to 
make its report as speedily as possible. 


On April 12 the whole time of the House was devoted to the 
discussion of the subject, on a resolution introduced by Mr. W. 
A. Black, Member for Halifax. The gist of it was that “good 
faith should be kept in regard to the recorded assurance and 
undertakings of governments and Parliament and the agreement 
set out in the statutes of the Dominion representing the routing 
of Canadian trains over Canadian territory and through Cana- 
dian ports, and that freight rates on the Intercolonial Railway 
be adjusted in accordance with the understanding of the Con- 
federation,” the reference being to the agreement made at the 
time of the Confederation of Canadian provinces in 1867. 


When the different railways now comprising the Canadian 
National system were taken in the Intercolonial Railway was in- 
cluded, although the people of the Maritime Provinces have al- 
ways protested that this should not have been done. 

Mr. Black in his remarks said: 


My first visit to the west was by steamer from Halifax to Port- 
land; thence by the Grand Trunk railway to Montreal. The building 
of the Intercolonial was intended to change this. It may be said that 
the Intercolonial was built and the intended terms of the confedera- 
tion fulfilled. My answer to that is: The line is built and its rightful 
terminus should be the city of Montreal. It has been chopped off at 
Riviere du Loup. It is maimed and a profitable section is thrown 
into the region known as the central. The Intercolonial railway has 
lost its identity in the National Railway system, and is subjected to 
prohibitive freight rates, and has therefore ceased to be a developer 
of trade from the Maritimes to the central provinces. The Interco- 
lonial Railway was to be a national highway westwardly for the Mari- 
time provinces. It is prevented from performing its national mission. 
The way is blocked by prohibitive freight rates. The building of the 
Intercolonial is in vain, if its primary and vital purposes be defeated. 
They are defeated as I have stated. 


The trend of all the speeches dealt on the subject also 
that Maritime rights were mainly concerned with the railway 
situation. Mr. Black summarized the position as follows: 


(a) That the integrity of the Intercolonial railway be restored 
with its western terminus at Montreal. 

(b) That the service of that railway be what it was built for and 
intended to be when confederation was consummated—the connecting 
business link of the Maritimes with the central and other provinces. 

(c) That freight rates on the Intercolonial and other government 
lines east of Montreal be adjusted to carry out these purposes in good 
faith; to enable products to flow from the Maritime provinces to those 
other provinces and thus contribute to the development of industry 
in the Maritimes. 

(d) That good faith be kept by the observance of agreements, 
statutes and publicly given pledges in respect to the National Trans- 
continental Railway which was to develop Canadian business and 
force it, if necessary, through Canadian channels and Canadian ports. 

(e) That Maritime ports be satisfactorily equipped for export and 
import business, and particularly that ample cold storage accommo- 
dations be provided at the port of Halifax, as a part of the equipment 
of the National Railways. 


Murray MacLaren, member for St. John, N. B., supplemented 
Mr. Black’s statement. He said that, with reference to tonnage 
in the act of 1903 providing for the building of the Transconti- 
nental Railway, there was embodied in it an agreement that the 
Great Trunk Pacific would furnish on both the Atlantic and the 






Pacifi 


grant 
where 
routir 
shipp 
Cana 
He 8 
tered 
dian 


ence 
gione 
Natic 
the I 


Tran 
cut-o 


Oper: 
Inter 


bec 

the 
» tion 
wer 
Min 
dow 
not 
and 
effe 

be 
pre 
or 


sen 
tim 


gor 





No. 16 


to the 


. ports 
nadian 
L ports 
y, this 
‘he ex- 
carry- 
| trade 
is also 
urges 


Bureau 
ime in 
wn as 
€ con- 


, Toyal 
iatters 
re the 
Cana- 
niting 
a; the 
ilways 
litions 
me of 
lowed 
‘mber, 


Prime 
arious 
of all 


cil to 


to the 
Ir. W. 
“Sood 
e and 
>ment 
uting 
Cana- 
ilway 

Con- 
it the 


adian 
as in- 
ve al- 


Port- 
lilding 
i that 
>dera- 
ghtful 
off at 
hrown 
y has 
ted to 
eloper 
terco- 
Mari- 
‘ssion. 
of the 
eated. 


also 
ilway 


stored 


r and 
scting 
ces. 
iment 
good 
those 
justry 


1ents, 
rans- 
; and 


ports. 
t and 
mmo- 
ment 


nted 
nage 
onti- 
t the 
| the 


April 17, 1926 


Pacific all necessary tonnage to meet the demands of the coun- 
try. This was reaffirmed in 1914 when a sum of $45,000,000 was 
granted to the C. N. Ry., then owned by McKenzie and Mann, 
where there was a very stringent definition with regard to the 
routing of freight. He said it was not a matter of choice with 
shippers or railways, but that all freight proceeding through 
Canada for overseas should be carried by the Canadian National. 
He submitted that, as successors to the companies which en- 
tered into those agreements, the board of directors of the Cana- 
dian National were legally responsible to honor them. 

Mr. R. K. Smith, the member for Cumberland, made refer- 
ence to statements made before the Board of Railway Commis- 
sioners at Ottawa on March 26, when counsel for the Canadian 
National joined with the Canadian Pacific in opposing claims of 
the Maritime provinces for lower freight rates. On that occasion 
Mr. Fraser filed a table showing the cost of moving grain on the 
Transcontinental from Fort William to Quebec via the Long Lac 
cut-off. The statement showed: 


Operating expenses per bushel........sceccoccccccscssesces 19.93 cents 
Interest On Cepreciation...........csecsscccccccccccccceees 4.92 cents 
24.85 cents 


He argued that the Transcontinental agreements with Que- 
bec had been carried out without default; in any event, he said, 
the agreements provided for matters quite beyond the jurisdic- 
tion of the Railway Board. Imputations that the agreements 
were not carried out were an attack on parliament and the 
Minister of Railways, who had retained the power to fix rates 
down to 1923 on the Transcontinental. The board, he said; had 
not power to reduce rates below what is just and reasonable, 
and the rate asked for (eleven cents) would have a disastrous 
effect. Before the board could order the eleven-cent rate it must 
be established that it was fair and reasonable, and before the 
present rate could be reduced it must be proven that it is unjust 
or contrary to law. 

Hon E. M. Macdonald, the member of the Cabinet repre- 
senting the Maritime Provinces, replied for the Government 
stating they had every sympathy with the claims of the Mari- 
time provinces and if the royal commission, just appointed, 
found that there had been infractions of duty on the part of 
governments on the one hand, or an error in the railway man- 
agement on the other, the government would proceed to act 
and would deal with the matter as soon as the report was sub- 
mitted to them; but he said: 


With all deference to a great many of my friends in the Maritime 
provinces, let me say that there is a mistaken impression that the 
carriage of grain and the trade in grain is something that is wholly 
under the control of the railways. Now the facts are that the wheat 
pool in the west or the Winnipeg Grain Exchange sell their wheat in 
China or elsewhere in the east, or in Great Britain, at Liverpool, and 
they sell it delivered to the purchasers across the ocean. When they 
come to ship that grain they not only go to the Canadian National 
Railway or the Canadian Pacific Railway and find out the rate at 
which these roads will carry the grain down to the seaboard, but in 
the next place they have to ascertain what is the lowest possible rate 
at which that grain can be carried across the Atlantic. For that pur- 
pose the shipping interests of New York, Boston and other ports in 
the United States maintain their agents and brokers in Winnipeg, to 
whom these shippers can go; in fact, they do not need to go to the 
the brokers, because the rates are supplied to them by the active 
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agents of these shipping interests in American ports. When a man 
wishes to get space for 50,000 bushels of grain he has to take into 
consideration what is the cheapest rate he can get for carrying that 
grain across the Atlantic, and I want to say to my honorable friends 
from Halifax and St. John, and I say it in no unkindness, that I 
think the people who are interested in shipping in those two Maritime 
ports might well in the past have displayed some of the alacrity in 
getting business that the shipping interests operating from American 
ports have shown. If they did so, they would be in a position to go 
to the shipper in Winnipeg and quote him a rate lower than he could 
get from American ports, because the distance across the ocean from 
oo agg to St. John is much less than the distance from American 
ports. 


The government unreservedly assumed the obligations at- 
tached to the railways with regard to the routing of traffic when 
they were taken over, he said, and it was a question of fact as 
to how fair such obligations were in being carried out. He pointed 
out that from the time of the completion of the railways until 
1921 when the first increase of railway rates took place, the 
Intercolonial had been operated in accordance with what is 
asserted to have been the intent of the makers of the Confedera- 
tion pact. They had rates that enabled the products of the Mari- 
time provinces to find access to central Canada and interpro- 
vincial trade existed which was highly satisfactory. In addition 
to through rates which were not high, very satisfactory local 
rates were granted which permitted of an exchange of products 
between the Maritime provinces themselves. He added: 


In 1918 and 1919 a new classification of rates was imposed on all 
parts of the Intercolonial and there is no manner of doubt that since 
that time the rates imposed have had an injurious effect on our in- 
dustries down there and have rendered it practically impossible for 
us to ship to central Canada those natural products which we can 
supply. But at no time have we ever had any record of these rights 
as being definitely and certainly determined. When honorable gentle- 
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men speak about pre-confederation understandings in 
they are not talking about railway rates, because those d not been 
determined; they are talking about interchange of trade and the 
maintenance of such rates as should be necessary to develop inter- 
provincial trade. 


d to rates 


He again added that it was essential that the people of 
Canada should know definitely, through some responsible author- 
ity, what the confederation understandings were and how they 
had been interpreted by successive governments. The only way 
in which that could be done was by.an impartial commissidn, 
as proposed. 

The Progressive members of the House, while generally 
sympathetic with the claims of the Maritime provinces, are 
somewhat fearful lest the effect of implementing those claims 
to the full should be an increase in rates for western grain. 
Their attitude was voiced by one of the Saskatchewan members 
(Mr. Millar). He quite agreed that it might be well for all parts 
of Canada to make sacrifices in order that traffic might be sent 
to Halifax and St. John, provided that the sacrifice was not too 
great. 

A resolution was adopted by all sections of the House as a 
. matter of form, but the solution of the question will depend on 
the report made by the Commission. 


CANADIAN BOARD HEARINGS 


The Traffic World Ottawa Bureau 


The Board of Railway Commissioners is now holding sit- 
tings in the Maritime Provinces, inquiring into the freight rates 
situation there. At the meeting at Moncton, April 8, the presen- 
tation of the general case for the Maritime Provinces was made 
by Col. J. L. Ralston; K. C., acting in conjunction with F. C. 
Cornell, freight rates expert for the provinces. 

Col. Ralston reviewed the history of the Crow’s Nest Pass 
agreement and the recent extension of its application to points 
on all lines in western Canada, which, together with the re- 
establishing of the west-bound Crow’s Nest Pass basis of rates 
from manufacturing centers on the Canadian Pacific Railway in 
Ontario, showed that the action of the government in those 
respects must necessarily be followed by a radical readjustment 
of the freight rates structure throughout Canada. As to the 
Maritime Provinces, he declared that “if we are to exist as a 
manufacturing or producing community, our transportation rates 
must be considered vital.” Reviewing the decline of industry in 
the Maritimes during the two decades from 1901 to 1921, he 
pointed out that in the former year the capital invested in indus- 
tries there totalled $194,000,000, with 34,000 people employed, 
receiving $26,000,000 in wages. Such industries represented 16.64 
per cent of the total in Canada, but in 1921 this had dropped to 
11.38 per cent of the total. The number of hands in the indus- 
tries had dropped from 11.38 per cent of the population in 1905 
to 6.2 per cent in 1923, which, in comparison with the central 
provinces of Quebec and Ontario, was directly opposite, the per- 
centage of employes in industry there having risen from 76.8 in 
1905 to 82.5 in 1928, proving that, industrially, the Maritime 
Provinces had been vitally affected. 

On the second day of the hearing, the case came to an abrupt 
conclusion when an adjournment was asked for by counsel rep- 
resenting the Canadian National Railways and the Maritime 
Provinces Committee, owing to the counsel engaged having been 
summoned to Ottawa, the commissioners agreeing that the mass 
of evidence presented and the necessity for a close consideration 
of it by both sides warranted an adjournment. 

At the close of the hearing the commission were unable to 
say when the case would again be taken up, as a full program 
faced the commission every week until midsummer. The com- 
mission is sitting at St. John this week. 

Three other cases were taken up briefly, the first being that 
of A. & R. Loggie Company, Chatham, N. B., asking for a reduc- 
tion in the rate on pickled herring to Montreal from Caraquet 
and Shippegan. Another case was that of the J. Troop McLellan 
Company, of Lunenburg, N. S., which made a submission regard- 
ing the rate on petatoes. In neither case were the complainants 
represented. The third case taken up was that of the Schofield 
Paper Company of St. John, N. B., whose submission dealt with 
the fourth-class rate on wrapping paper. Counsel for the Can- 
adian National Railways said the rate was being considered by 
the Canadian Freight Association, and would probably be abol- 
ished. A reply was filed for the Canadian National in the two 
first mentioned cases. 


RAILWAY MAIL PAY CASE 


The Canadian National Railway Company, in its answer to 
the application of Postmaster-General New for reconsideration 
of the Commission’s decision in No. 9200, the Railway Mail Pay 

_ Case, in that phase relating to compensation of New England 
lines, of whith the Grand Trunk New England roads constitute 
a part, said the memorandum of Comptroller-General McCarl, 
holding that the Commission had no power to make retroactive 
orders in regard to mail compensation, had-no relevancy. It, 
therefore, asked that the application be denied. 





THE TRAFFIC WORLD 






Vol. XXXVII, No. 16 








Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


| ests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 








LOSS OF OR INJURY TO GOODS 


Carriers, Waving Difference Between Value of Goods Stated in 
Shipping Order and Value Claimed by Shipper, Held Bound 
Thereby on Appeal: 

(Supreme Court of Pennsylvania.) In action against carrier 
to recover for goods lost in shipment, where defendants’ attor- 
neys at trial admitted that value of goods, stated in shipping 
order as $1,592, was result of clerical error, and was intended 
for $5,192, such difference in value was waived by defendants, 
who were bound thereby on appeal, especially in view of tes- 
timony that defendants’ rates were fixed by quantity or bulk of 
goods, rather than by value.—Consolidated Cigar Corporation 
vs. Corbin et al., 132 Atl. Rep. 364. 

Defendants, Failing to Raise Point That Statute Requiring Regis- 
tration by Foreign Corporation Did Not Apply to Transaction 
in Interstate Commerce, Cannot Raise Such Objection for 
First Time on Appeal: 

In action by shipper against individuals for loss of goods in 
shipment, defended on ground that transportation was by cor- 
poration of which defendants acted as agents, and in which de- 
fendants were held liable on the ground that, even if they acted 
for a foreign corporation, it was unregistered, after defendants’ 
failure to raise point that act June 8, 1911 (P. L. 710; Pa. St. 
1920, Secs. 11054-11058), requiring registration by foreign cor- 
poration did not apply, because transaction was interstate com- 
merce, either by motion for new trial, or to reconsider and set 
aside judgment, or in some other way, they cannot raise such 
objection on appeal.—Ibid. 


Where alleged mistake of law has been committed in de 
cision of case, which is sustainable on other grounds, appellate 
court will not consider as ground of its decision theory of law 
to show mistake of trial court which was not presented to such 
tribunal.—Ibid. . 


Giving Binding Instruction for Recovery Against Carriers Held 

Not Error: 

In action against individuals for loss of goods in interstate 
shipment, in view of absence of actual proof that, when de- 
fendants received plaintiffs’ goods, there was in existence cor- 
poration for which they claimed to have acted as agents, and 
of their admission of record that they acted as individuals, and 
that shipments involved were received through them as indi- 
viduals, evidence as to their liability held sufficient to support 
giving binding instruction for plaintiff.—Ibid. 

Individual, as well as corporation, may be held to liability of 
common carrier.—Ibid. 

(Supreme Court of Arkansas.) Initial carrier in interstate 
shipments is liable for negligence of any connecting carrier, 
including terminal carrier.—Missouri Pac. R. Co. vs. Wellborn 
& Walls, 280 S. W. Rep 18. 


Proof of damages to shipper raises presumption of negligence, 
throwing burden on carrier to overcome presumption.—Ibid. 

Unloading by terminal carrier of shipment of small boards 
of lumber carefully packed, and in good order, in such manner 
as to render it worthless constituted negligence of carrier, for 
which initial carrier was responsible.—Ibid. 

If a terminal carrier had the right, by virtue of tariff sched- 
ule filed with Interstate Commerce Commission pursuant to in- 
terstate commerce act (U. S. Comp. St., Sec. 8563 et seq.), to 
deliver a shipment of small boards at a pier, because, though 
carefully packed, not packed in boxes and crates, it did not have 
the right to unload the shipment in a negligent manner.—Ibid. 


BILLS OF LADING 


(Supreme Court, Appellate Division, First Department.) 
Bills of lading act, Aug. 29, 1916 (U. S. Comp. St., Sec. 8604aaa 
et seq.), relating to bills of lading in interstate and foreign 
commerce, does not apply to bills of lading originating in foreign 
country, in view of section 1.—Archibald & Lewis Co. vs. Banque 
internationale De Commerce et al., 214 N. Y. Sup. 366.) 

Where seller delivered drafts with forged bills of lading to 
bank for collection only, bank was mere bailee for seller without 
title thereto, and did not transfer bills to buyer for value, within 
Personal Property Law, Sec. 221, making “transferor for 
value” a warrantor of genuineness, notwithstanding its unquali- 
fied indorsement of bills, in view of sections 222, 223.—Ibid. 

Under Personal Property Law, Sec. 221, person transferring 
bill of lading for value is warrantor of its genuineness, whether 
transfer is by indorsement or delivery.—Ibid. 

Agent for collection, who pays money collected to his prin- 
cipal before demand for repayment is made or mistake discov- 
ered, cannot be compelled to repay it.—Ibid- : r 
Under Personal Property Law, Sec. 223, bank, which dis- 
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counts and collects draft against forged bills of lading securing 
it, is not liable to drawee for amount of draft.—Ibid. 

Collecting bank, which, relying on false information re- 
ceived from drawer, represented that consular invoices had been 
sent direct to drawee, held liable to drawee thereby induced to 
pay drafts against forged bills of lading, notwithstanding such 
representation may not have been sole inducing cause of pay- 
ment.—Ibid. 

CARRIAGE OF LIVE STOCK : 

(Court of Civil Appeals of Texas, Eastland.) A railroad 
agent has authority to make a contract to furnish cattle cars at 
a certain time and place, and railway company cannot offer as a 
defense to such a contract that cars could not be furnished be- 
cause of unusually heavy traffic—Weatherford, M. W. & N. W. 
Ry. Co. vs. King, 280 S. W. Rep. 235. 

Where railroad company, knowing the condition of its traffic, 
contracts with a shipper to furnish cars for his cattle, it is 
assumed that cars could and would be furnished without resort- 
ing to discrimination, and on breach of contract by carrier with- 
out notice of any conditions by shipper, carrier is liable for any 
resulting damage.—Ibid. 

A carrier, knowing of a car shortage, cannot evade its obliga- 
tion to furnish cars where it se contracted, and where shipper 
is not notified of such shortage.—Ibid. 

In shipper’s action for damages for failure of carrier to 
furnish cars, where jury found that plaintiff notified defendant’s 
agent that he had placed a forfeit check with another in event 
that he failed to comply with contract to purchase cattle, and 
testimony was undisputed that forfeiture had been paid, in 
absence of any request to submit the issue to the jury, the 
court was authorized to’ find as a fact that forfeiture was paid, 
and to award special damages therefor, in view of Rev. St. art. 
1985.—Ibid. 

In shipper’s action for breach of contract by carrier to fur- 
nish cars, interest should be allowed on the judgment from its 
date, not from date of breach of the contract.—Ibid. 

Where carrier, with full notice of the situation, violated its 
contract to furnish cars to purchaser of cattle, it is liable for 
all resulting damages, including damages for loss of profits 
minus freight charges, though purchaser forfeited his contract 
and never obtained title to the cattle.—Ibid. 

Where carrier has notice before or at time of contract that 
shipper was placing a forfeit to insure compliance with his con- 
tract, carrier is liable for special damages on its failure to fur- 
nish cars as required, and hence there was no error in submit- 
ting issue as to whether carrier knew of the placing of the 
forfeit.—Ibid. 

(Court of Civil Appeals of Texas, Beaumont.) By taking 
shipment from connecting carrier, and transporting it without 
new contract with shipper, railroad recognized and acquiesced in 
original contract.—Gulf, C. & S. F. Ry. Co. vs. Mitchell, 280 S. 
W. Rep. 335. 

Bill of lading, issued by initial carrier, is by statute binding 
on connecting carriers, unless they make or demand new con- 
tract and give new consideration, in view of Rey. St. 1911, arts. 
731, 732, as amended in 1919 (Complete Tex. St. 1920, or Ver- 
non’s Ann. Civ. St. Supp. 1922, arts. 731, 732).—Ibid. 

Filing of Written Claim Held Condition Precedent to Recovering 
for Misdelivery: 

(Circuit Court of Appeals, Eighth Circuit.) Under bill of 
lading requiring written notice of failure to deliver within 90 
days after reasonable time for delivery has elapsed, to be sup- 
plemented within four months by definite written claim, specify- 
ing character and amount of claim, held, that filing of such 
claim is condition precedent to recovery for misdelivery.— 
Manby vs. Union Pac. R. Co., 10 Fed. (2nd) Rep. 327. 

Shipper’s Letters Held Insufficient Written Claim for Misdeliv- 
ery of Shipment: 

Shipper’s letter to railroad general freight agent, stating 
that shipment was diverted, and asking by whose authority 
sheep were delivered to person other than consignee, and his 
subsequent letter, stating that he never authorized change of 
consignees, held not to satisfy bill of lading requirement that 
definite written claim, specifying character and amount of claim, 
shall be made within four months after delivery should have 
been made.—Ibid. 

Shipper’s Oral Conversation With Carrier’s Live Stock Agent 

Held Insufficient Notice of Claim: 

Shipper’s oral conversation with railroad’s live stock agent 
respecting misdelivery held insufficient to satisfy bill of lading 
requirement for written notice of claim, or as definite written 
claim, specifying character and amount of claim, to be filed 
with carrier’s station agent at point of origin or destination.— 
Ibid. 

Evidence that shipper sold sheep to person other than con- 
signee held not to justify submission to jury of railroad’s neg- 
ligence or misdelivery in delivering to such buyer.—Ibid. 


THE DAILY TRAFFIC WORLD is delivered by 
to Chicago Loop subscribers and forwarded 


messenger 
under first class postage to all the others, thus insuring 
prompt and regular receipt. 





TRAFFIC WORLD 





Vol. XXXVII, No. 16 





BIG ROAD FIGURES 


Class I roads with annual operating revenues above $25,000,- 
000 each had a net aggregate railway operating income for the 
two months ended with February of $108,095,647, as compared 
with $110,697.486 in the same period of 1925, according to the 
Commission’s monthly statement on operating revenues and 
operating expenses of large steam roads. For February the net 
railway operating income was $53,245,981, as compared with $55,- 
160,941 for February, 1925. The detailed figures for operating 
revenues, operating expenses, net railway operating income and 
operating ratio follow: 

FOR THE MONTH OF FEBRUARY, 1926 and 1925 


Net Oper- 

railway ating 

Operating operating ratio 
expenses income % 


1926 $388,693,388 $305,414,736 $53,245,981 78.6 
1925 384,677,243 301,211,237 55,160,941 78.3 


Operating 
revenues 
Total—Roads reported: 


New England Re 
Boston & Maine— 
1926 5,968,116 


1925 6,350,771 5190'763 671.638 Sit 
; ' 71,638 mS 
New York, New Haven & Hartford— a 
1926 9,500,421 7,649,304 929,932 80.5 
. 1925 9°814,737 7,280,120 1,612,125 74.2 

Great Lakes Region: 

Delaware & Hudson— 

1926 2,473,012 2,476,599 *173,695 100.1 
1925 3,837,368 3,084,938 692,466 80.4 


Delaware, amen & Western System— 


192 e7s998 «= S1ssigor sg’ Fn9 
’ ’ 981,676 77. 
Erie (including Chicago & Erie)— - 
ies Saoross | EAfOSIS oh. 
’ ’ ’ 645 ,02 5. 
Lehigh Valley— oer gan 
ie GEESE RE 
’ ’ 87 737,832 : 
Michigan Central— oem 
— 1; pees = ? 71 er 1,698,709 68.1 
45 1,446,190 72.2 
New York Central Gncluaing Boston & Albany)— 
edie iets «| S0g80 78 
4, 3,893, 78.8 
New York, Chicago © 7 Louis— , scsi 
iss MOSS RMS SRE TE 
’ 4 ’ e eV 
Pere Marquette— ~- ar 
, , , , 4 , Wy { 
Pittsburgh & Lake Erie— _ —— 
ise GRRE LIEGE RAMEE 
’ ’ , , 1 > e 
Wabash— 856,545 177.4 
1926 5,281,326 4,001,950 707,081 75.8 
1925 5,126,694 3,998,090 601,957 78.0 
Central Eastern Region: 
Baltimore & Ohio— . 
od ite rhagte 14,556,095 2,000,506 82.3 
Central ‘ef: New Jeem— : 14,180,127 1,800,482 82.9 
tH ry 307" 4 Herat H *14,361 88.0 
Chicago & Eastern Mlinois— ove eee 78 
isa anid MHS SBE BS 
2 2 
Cleveland, Cincinnati, Phsciaten & St. Louis— — 
1926 Gage see ? — ,985 1,152,303 77.0 
° 4 
Elgin, Joliet & Eastern— — oe 
rtd hed 1,244,517 413,260 65.0 
end. titens~ > a 1,425,439 471,393 64.3 
1926 2,468,587 2,240,933 128,035 90.8 
1925 2,389,463 2,058,935 279,258 86.2 
Pennsylvania— 
1926 51,617,729 44,387,204 4,634,083 86.0 
1925 49,807,674 42,213,394 5,083,114 84.8 
Reading— as 
6 6,802,326 5,545,537 1,054,771 81.5 
1925 7,521,176 5,495,01 732, 3.1 
Pocdidaten Restad: 95,012 1,732,062 73 
Chesapeake & Ohio— 
ieee pet is Begg 2,093,142 74.0 
Norfolk & Western-- y R ,634,096 1,764,047 77.0 
1926 8,325,483 5,435,661 2,445,351 65.3 
1925 7,795,152 5,196,178 2,240,804 66.7 
Southern Region: 
Atlantic Coast Line— 
192 6 Saosevs «= Sauer, «=| aeons Sui3 
, ’ , , , , 0. 
Central of Georgia— — —- 
Bo GHG SUE AS TE 
Illinois Central— LE — — 
is SEGUE HRI AERA TES 
’ ’ ’ ’ 2,063,739 74.8 
Louisville & Nashville— 
fone GAS RAGRERS ORES Ht 
’ ’ , ’ ,914,892 78. 
Seaboard Air Line— 
1926 5,934,695 4,430,882 795,371 74.7 
1925 4,953,597 3,819,079 704,213 77.1 
Southern— 
ae iLase p18. RH 2,255,006 3 
5 1213 2,207,333 . 
Yazoo & Mississippi Valley— 
1926 1,946,598 1,430,041 303,378 73.5 
1925 1,860,054 1,288,756 414,609 69.3 
Northwestern Region: 
Chicago & North Western— 
1926 10,695,320 8,609,067 1,196,308 80.5 


1925 10,266,392 8,873,915 341,090 86.4 
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Merchandise Storage and Pool Car 
quegramessce’ Distribution >,ssen"” 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


‘“‘To Serve the Northwest’’ 


‘the ST. PAUL TERMINAL WAREHOUSE CO. 


"S55. Storage of Merchandise — Pool Car Distribution 
ans Licensed by and bonded to the State of Minnesota 


soe. (DENVER, COLORADO | 
=o ff | Kennicott-Patterson Warehouse Corporation 


8.6 STORAGE AND DISTRIBUTION OF 

am Merchandise and Household Goods 
Serving many large National Distributors. Write us for information and rates 

1700 Sixteenth Street, DENVER, COLORADO 


JACKSONVILLE, FLA. 
at WIESENFELD WAREHOUSE COMPANY 


77.9 General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 










WE STORE AND DISTRIBUTE 


For the Great Calumet District 


General Merchandise, Furniture 
and Cold Storage 
The Great Lakes Warehouse Corp. 
Telephone Hammond 3780 HAMMOND, INDIANA 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, = 








SOUTH BEND, IND. 


WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members; American Warehousemen’s Ass’n 
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TERMINAL 


BU/LOS BETTER BUSINES 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


CHICAGO -EMMERIDITH CO. 


Warehouse 


10S. STOCKTON TRANSFER CO. FMQUR 7ARISTRIBUTORS 


1020 South Canal St., near Taylor St. N 
r Shtl t 
Teaming of Every Description—City Delivery Service eG dteont rowtese 


E Vale Mm OF: Tal (ef-1e ME OIE Saat) TUR cela 
R.R.SIDING — SHORT HAUL TO ALL DEPOTS 


MERCHANTS WAREHOUSE COMPANY 


Merchandise and New Automobile Storage 
POOL CAR DISTRIBUTION LOW INSURANCE RATES 
Write Us for Information and Rates 


South Front, Florida and Georgia Sts. MEMPHIS, TENN. 
. MEMBER—AMERICAN WAREHOUSEMEN’S ASSN. ; 
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Warehouse,—Re-inforced concrete and steel, with automatic sprinkler,—insurance 12c per hundred dollars Ee soto. 
With our experience in the warehouse cis aay Sealer alts tha Lagebvamanen Ganeinnry te tn yelper ndling of your shipments. 


Complete record of all shipments mailed same day of movement Daily stock reports furnished, if 
Your shipments can be financed through our negotiable warehouse receipts. 


BINYON SHIPSIDE WAREHOUSE C0., Inc., HOUSTON, TEXAS 
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stern Region: 
me Gareanton, Hagricvesy & San Antonio— 






































Operating Operating 
revenues expenses 
k & St. Paul— 
ee, re eritae: 41a 9,415,325 
1925 11,565, ‘ew? . 9,392,536 
ul, Minneapolis & Omaha— 
ramos tighe 1926 1,976,381 1,694,023 
1925 2'144, 577 1, 604, 549 
Great Northern 96 6,606,552 5,118,743 
1925 6,749,712 - é, "347, 401 
Paul & Sault Ste. arie— 
scarp ancm scat 1926 3,233,037 2,662,547 
1925 3, 333,128 2, 676, 772 
ee res 1926 6,591,525 5,364,663 
1925 6, oe nb . 5, ‘oe ,594 
- hington R. R. & Navigation Co.— 
seein nn 1926 2,007,233 1,687,365 
1925 1,885,361 1/598,954 
Central Western Region: 
Topeka & Santa Fe— 
ane Hate 1926 13,779,736 9,957,177 
1925 14,037,642 10,132,972 
Alton— 
— 1926 2,242,796 1,772,275 
1925 2,189,158 1,742,905 
3 lington & Quincy— 
Pass 1986 11,862,087 8,508,123 
1925 cae 9,071,820 
land & Pacific— 
ee ee ant926 9,324,166 7,602,714 
1925 9,290,284 7,363,461 
io Grande Western— : 
ee: 8 1926 2,278,712 1,713,871 
1925 2> 280, 405 1,886,488 
hort cad : 
patieatin «i 1926 2,539,807 1,950,097 
1925 2,239,430 1,712,818 
Pacific-Pacific Lines— 
ernest 1926 14,315,855 11,191,126 
1925 14, 030, 892 11,432,971 
cific— 
gaat 1926 7,125,053 5,061,274 
1925 6,833,070 4,943,011 


2,104,542 1,824,334 
iH 2:417,664 2'038,684 
Santa Fe— 
a - 1926 1,997,285 1,774,739 
1925 2,312,396 1,776,703 
-Kansas-Texas— 
ere 1926 2,536,863 1,668,551 
1925 2,602,422 1,703,055 
sas-Texas of Texas— 
a 1926 1,518,013 1,135,142 
1925 1,817,652 1,322,093 
cific— 
_ *? 1926 10,205,985 7,925,631 
1925- 10,097,263 8,043,339 
- isco— 
eer Perr 926 6,812,784 4,684,200 
1925 6,593,928 4,641,297 
Pacific— 

tect itt ae 1926 2,717,925 2,087,997 
1925 2,640,887 1,927,458 


Total—Roads reported: 
FOR TWO MONTHS 


ENDED WITH 


1926 $794,935,388 
1925 794,378,137 626,704,332 
New en ea —— 
on aine— 
— 1926 11,941,740 9,891,386 
1925 12,777,591 10,725,673 
rk, New Haven & Hartford— 
NET 1926 19,519,913 15,507,659 
‘ 1925 19,947,192 15,199,025 
Great Lakes Resim, 
ware udson— 
— 1926 4,607,591 5,048,873 
1925 7,346,105 6,214,838 
ware, Laphpwanse & i entomm System— 
Deere 926 10,646,741 9,194,856 
1925 13,566, 124 10, 700, 026 
Erie (including Chicago & Erie)— 
1926 16,295,847 15,071,280 
1925 17,684,721 15,667,666 
Lehigh Valley— 
1926 8,817,503 8,832,913 
1925 11,572,549 9,625,782 
Michigan Central— 
1926 14,290,456 9,918,296 
1925 13,619,727 9,817,180 
New York Central (including Boston & Albany)— 
1926 59,473,738 46,757,869 
1925 57,833,416 46,206,913 
New York, Chicago 4. ms. Louis— 
8,597,436 6,351,124 
i928 8, 732,793 6,580,585 
Pere Marquette— 
1926 6,444,829 4,744,226 
1925 6,172,977 4,749,813 
Pittsburgh & Lake Erie— 
1926 5,461,748 4,368,926 
1925 5,772,805 4,497,270 
Wabash— 
1926 10,695,030 8,163,883 
1925 10,532,955 8,307,195 
Central Eastern Region: 
Baltimore & Ohio— 
1926 37,192,792 29,753,117 
1925 35,187,532 29,113,161 
Central of New Jersey— 
1926 7,098,745 6,440,306 
1925 8,663,913 6,732,677 





railway 
operating ratio 


Net 


income 


971,405 
1,033,745 


125,319 
335,107 


752,524 
748,388 


246,265 
300,448 


931,925 
860,271 


77,163 
45,375 
2,698,569 
2,696,883 


218,677 
206,966 


2,202,845 
1,345,683 


742,502 
981,571 


413,912 
259,018 


291,915 
256,553 


1,694,991 
1,170,241 


1,358,210 
1,238,683 
66,413 
191,423 


22,766 
328,930 


715,541 
716,896 


173,718 
250,602 


1,476,600 
1,098,323 


1,702,924 
1,561,411 


384,086 
501,470 


110,697,486 


1,026,502 
1,070,717 


2,227,133 
3,024,203 


*774,997 
987,492 


621,281 
1,820,994 


*197,769 
838,589 


* 577,913 
1,106,999 


3,275,035 
3,000,915 


8,385,311 
7,578,726 


1,415,683 
1,498,097 


1,148,058 
1,109,306 


1,572,028 
1,737,273 


1 J97,300 
3,193,203 


5,062,131 
3,808,559 


*224,148 
1,021,246 
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Oper- 
ating 


81.7 
81.2 
85.7 
74.8 
77.3 
79.2 
82.4 
80.3 
81.4 
82.1 
84.1 
84.8 
72.3 


72.2 


79.0 
79.6 


ys 
79:4 


81.5 
79.3 


75.2 
82.7 


76.8 
76.5 


78.2 
81.5 


71.0 
72.3 
86.7 
84.3 


88.9 
76.8 


65.8 
65.4 


74.8 
72.7 


.7 
79.7 


68.8 
70.4 


76.8 
73.0 


FEBRUARY, 1926 AND 1925 
$626,308,542 $105,095,647 


78.8 
78.9 


109.6 
84.6 


86.4 
78.9 


92.5 
88.6 


100.2 
83.2 


69.4 
72.1 


78.6 
79.9 


73.9 
75.4 


73.6 
76.9 


80.0 
77.9 


76.3 
78.9 





*Deficit. 


Operating Operating 
revenues expenses 
Chicago & Eastern Illinois— 
1926 4,527,170 3,840,231 
1925 4,369,510 3, 807, 956 
Cleveland, Cincinnati, Chicago & St. Louis— 
1926 14,344,891 11,127,154 
1925 14,675,716 10,764,267 
Elgin, Joliet & Eastern— 
1926 3,947,840 2,797,092 
1925 4,468,396 2,891,064 
Long Island— 
1926 4,973,443 4,484,699 
1925 4,817,510 4,326,584 
Pennsylvania— 
1926 105,968,857 89,708,906 
1925 103,125,949 87,394,659 
Reading— 
1926 13,379,281 11,065,247 
1925 15,180,791 11,360,327 
Pocahontas Region: . 
Chesapeake & Ohio— 
1926 19,768,864 14,581,886 
1925 17,915,874 13,779,988 
Norfolk & Western— - 
1926 17,301,536 11,228,509 
1925 16,062,258 10,905,991 
Southern Region: 
Atlantic Coast Line— 
1926 18,161,377 11,674,972 
1925 15,866,475: 10,422,941 
Central of Georgia— 
1926 5,059,264 3,899,809 
} 4925 4,524,366 3,676,820 
Illinois Central— 
1888 oe .00s- 001 19,348,847 
, , 1 > , 
Louisville & Nashville— — 
ee nterae 18,686,206 
5 987,369 1 
Seaboard Air Line— eas 
1926 11,987,711 8,999,134 
1925 9,753,422 7,734,420 
Southern— . 
sag aiaoraes | Etat 
17,042, 
Yazoo & area Valley— pre ony 
ae ganas bapa 
Northwestern Region: ’ : ee 
Chicago & North Western— 
reed wee oe 17,555,070 
425 18,2 
Chicago, Milwaukee & St. Paul— ‘seins 
iss Goals | TEs 
19,828, 158 
Chicago, St. Paul, Minneapolis & Omaha— . 
1925 d'aaasas | Sagu reas 
4 3,430, 
Great Northern— oe 
1926 13,601,334 10,581,935 
1925 13,906,824 11, 004, 437 
Minneapolis, St. Paul & Sault Ste. Marie— 
1926 6,536,410 5,543,919 
1925 6,831,772 5,691,201 
Northern Pacific— 
1926 138,245,794 10,713,459 
1925 13,391,544 11, 057, 447 
Oregon-Washington R. R. & Navigation Co.— 
1926 3,998,214 3,401,179 
1925 3,986,117 3,408,748 
Central Western Region: 
Atchison, Topeka & Santa Fe— 
igs Hasedet | RASS 
4 21,0 
Chicago & Alton— a 
1926 4,746,891 3,806,445 
1925 4, 879, 482 3,831,618 
Chicago, Burlington & Quincy. y— 
1926 24,375,516 17,965,131 
1925 24, 830, 412 19,607,901 
Chicago, Rock Island & Pacific— 
1926 19,142,590 15,813,722 
1925 19,378,169 15,397,046 
Denver & Rio ‘gor> Western— 
1926 4,967,941 3,632,588 
1925 4,929,542 4,081,141 
Oregon Short Line— 
1926 5,323,527 3,998,273 
1925 4,999, 597 3, 637, 932 
Southern Pacific (Pacific Lines)— 
1926 29,649,854 23,039,087 
1925 29,002,585 23,577,768 
Union Pacific— 
1926 14,817,425 10,516,262 
1925 14,356,878 10,365,600 
Southwestern Region: 
Galveston, Harrisburg & San Antonio--— 
1926 4,507,460 3,801,220 
1925 4,754,458 4,078,302 
Gulf, Colorado & Santa Fe— 
1926 4,159,129 3,509,248 
1925 4,825,612 3,564,827 
Missouri-Kansas-Texas— 
1926 5,302,893 3,542,494 
1925 5,529,480 3,589,295 
Missouri-Kansas-Texas of Texas— 
1926 3,289,949 2,469,642 
1925 3,791,916 2,861,914 
Missouri Pacific— 
1926 20,890,023 16,216,065 
1925 21,065,403 16,776,102 
St. Louis-San Francisco— 
1926 14,030,721 9,725,724 
1925 13,874,102 9,695,776 
Texas & Pacific— 
1926 5,712,735 4,380,757 
1925 5,441,405 4,167,307 
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Net 
railway 
operating 
income 


245,004 
260,405 


* 2,294,992 
2,791,278 


644,348 
934,924 


297,581 
361,509 


10,555,417 
10,125,894 


1,999,261 
3,217,144 
4,392,322 
3,688,026 
5,149,303 
4,434,970 
4,613,071 
4,165,238 


808,487 
619,674 


4,660,852 
4,147,135 


3,967,069 
3,815,817 


1,630,314 
1,248,337 


4,157,764 
4,287,479 


538,181 
825,112 
2,391,839 
1,323,639 


1,752,698 
2,409,815 


259,237 
649,421 


1,623,499 
1,556,404 


323,817 
392,444 


1,943,659 
1,620,357 


104,433 
100,196 


5,470,079 
5,582,162 


376,056 
569,139 


4,105,423 
3,165,247 


1,451,927 
2,135,758 


1,015,012 
568,800 


720,444 


824,737 . 


3,826,016 
2,805,677 


2,880,543 
2,693,489 


277,479 
302,918 


255,639 
831,128 


1,482,261 
1,586,601 


341,048 
387,114 


2,985,293 
2,370,527 


3,389,624 
3,318,230 


790,020 
784,422 
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Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


FROM PHILADELPHIA EVERY WEDNESDAY 
FROM HOUSTON ....... EVERY MONDAY 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bidg., PHILADELPHIA, PA. 












THE NEW NICOLLET HOTEL 


The Northwest’s Fino ot 60 Room wth bath 


wets ey ae Dae 
from the small meeting up to 1500 capacity. 


59 Rooms at $2.00 257 Rooms at $3.50 

68 Rooms at $2.50; RATES ; 41 Rooms at $4.00 

84 Rooms at $3.00 38 Rooms at $5.00 
Suites and Special Rooms at $6.00 to $9.00 


MAIN DINING ROOM—COFFEE SHOP 
MUSIC and DANCING by the FAMOUS Osborn Orchestra 
3 Blocks.from both Depots, Retail Center and Wholesale Center 

Under Management Geo. L. Crocker 


IN 
COLUMBUS, OHIO 


IT’S 
THE MERCHANDISE STORAGE CO. 
U. S. BONDED 
FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 









Your Customers Know 


EDGAR’S 


Economical Faw eye 
Truck Servi 


Negotiable ane ee Receipts 
Issued 













Field Warehousing 


SOO TERMINAL WAREHOUSE 


Storage and Distribution of 


MERCHANDISE 
Without Cartage Charges 
Write to Us and Learn About 


‘THE ECONOMICAL WAY” 


THE TRAFFIC WORLD 

















SUGAR H No. | Esteyette ry 
No. 2 a, and +. ¥~ es, a. R. R. 
No. 3 Howard and (2th Sts., M. C. ws GQ P. 
Fireproof Const. Warehouses No. 4 Clay a “and d, Dequindre Sts, M. C., G. T. 
5 
7 
8 
9 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 


Scheduled sailings via Panama Canal 
From—SAN FRANCISCO AND LOS ANGELES 
To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 


S.S. ECUADOR.............. April 17 April 19 

S. S. COLOMBIA............. May 15 May 17 

S.S. VENEZUELA........... June 5 June 7 
Also sailings for Mangzanillo, Champerico, 
San Jose de Guatemala, Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 


‘to, 
Cristobal (Panama) and Buenaventura. 
Tvans-Shipment at Panama for South American and European Ports 


2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York,N.Y. 5848 So. Spring St., Los Angeles, Cal. 


Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 


Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 


“Service That Satisfies” 


DENVER, COLORADO 


hmong weet aul WAREHOUSES ON TRA TRACK 


Warchouse. specialize ee ring Aa of 
Be shipments. Insurance rate 15c. WNecstiab Warehouse 


The Weicker Transfer & Storage sone 





Ave., Cor. aac Cc. and 















Sempbetl Ave. gee Union Belt Ry., 
abash an R. B., Penn. Ry. 

Sebdes ant ‘Semdeme on G. T. RR. 
a ee ee. ee, Cc. and C. P. 


punaiiog, Ame. Fi pean. Re” Wabash and 
No. 10 Lau A 
QUSES « siutétisci Jinn, soma 


CHICAGO, ILL. 


Location. 
heart of Chicago. 


blocks to desirable tenants. 


Free Switching 







phically in the 
Ground floor 
space for lease in large or small 


Fire-Proof—40 Car Siding— 
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COMMODITY STATISTICS 


The Commission’s summary of freight commodity statistics 
of Class I roads for the quarter ended December 31, 1925, and 
for the year ended December 31, 1925, for the country as a whole, 
compiled by the Bureau of Statistics, follows: 


Below will be found a comparison, by general groupe of 
commodities, of the tonnage transported during the fourth quarter 


in 1925, with the corresponding period in 1924, also a comparison - 


of the cumulative figures for the years ended December 31, 1925 
and 1924. 


Number of tons originated 


Per cent 
Quarter Quarter of increase 
ended December ended December 1925 over 
, 1925 31, 4 1924 
Products of agricul- 

SEY ainda 2.0.8 & 4a $ pomp way 37,753,683 40,724,099 *7.29 
Animals and products 7,382,758 7,804,570 *5.40 
Products of mines.... 172,168,102 171,153,101 0.59 
Products of forests... 24,913,612 25,996,550 *4.17 

GUUGMOOES ccc cccs cis 71,174,246 64,367,662 10.57 
Manufactures and mis- 

All L. C. L. freight... 10,386,519 10,443,805 *0.55 
eo BERR REESE 323,778,920 320,489,787 1.03 
Total tons carried 
Products of agricul- 

Ce AK ko ds eee kee on 71,184,644 75,700,595 *5.97 
Animals and products 12,909,501 13,411,884 *3.75 
Products of mines... 318,295,524 304,606,027 4.49 
Products of forests... 49,606,919 50,569,681 *1.90 
Manufactures and mis- 

cellaneous ......... 139,781,803 125,923,922 11.00 
All L. C. L. freight... 18,117,947 17,711,083 2.30 

en ee —+— 
Poteh: cs rs texas 609,896,338 587,923,192 3.74 
Number of tons originated 
Per cent 
Year Year of increase 
ended December ended December 1925 over 
31, 1925 ‘ 4 1924 
Products of agricul- 

MN: 73/54 »'o a/aae aeles 109,266,288 116,586,794 *6.28 
Animals and products 26,323,862 27,747,010 *5.13 
Products of mines.... 678,335,025 637,582,265 6.39 
Products of forests.. 107,387,354 108,094,065 *0.65 
Manufactures and mis- 

cellaneous ......... 285,244,952 256,736,587 11.10 
All L. C. L. freight... 40,579,596 40,549,023 0.08 

WOOTEN sss Sidecess 1,247,137,077 1,187,295,744 5.04 
Total tons carried 
Products of agricul- 

DS a ake deena Oise oe A 215,005,373 230,851,877 *6.86 
Animals and products 46,364,225 48,521,368 *4.45 
Products of mines....1,212,933,876 1,114,637,140 8.82 
Products of forests... 210,131,969 209,359,687 0.37 
Manufactures and mis- 

cellaneous ......... 553,232,769 500,275,846 10.59 
All L. C. L. freight... 68,341,976 68,072,787 0.40 

SHOR ind cae 2,306,010,188 2,171,718,705 6.18 


* Decrease. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended April 3 totaled 
928,092 cars, according to reports filed by the carriers with the 
car service division of the American Railway Association. 

This was an increase of 4,692 cars, compared with the cor- 
responding week last year, and 66,102 cars over the correspond- 
ing week in 1924. Compared with the preceding week, the total 
for the week ended on April 3 was a decrease of 39,746 cars, 


decreases being reported in the total loading of all commodities 
except ore. 


Revenue freight loading the week ended April 3 and for the 
corresponding period of 1925 was reported as follows: 


Eastern district: Grain and grain products, 9,103 and 7,776; live 
stock, 2,256 and 2,492; coal, 39,833 and 34,653; coke, 3,363 and 2,391; 
forest products, 5,719 and 5,562; ore, 1,055 and 1,816; merchandise, L. 
Cc. L., 74,641 and 75,384; miscellaneous, 92,731 and 93,920; total, 1926, 
228,701; 1925, 223,994; 1924, 211,779. 

Allegheney district: Grain and grain products, 2,837 and 3,597; live 
stock, 1,824 and 1,930; coal, 37,937 and 35,655; coke, 6,147 and 6,005; 
forest products, 3,206 and 3,555; ore, 4,057 and 4,004; merchandise, 
L. C. L., 55,213 and 53,793; miscellaneous, 81,402 and 83,408; total, 
1926, 192,623; 1925, 191,947; 1924, 178,355. 

Pocahontas district: Grain and grain products, 218 and 205; live 
stock, 52 and 58; coal, 31,133 and 27,369; coke, 503 and 414; forest 
products, 1,798 and 1,716; ore, 102 and 68; merchandise, L. C. L., 7,425 
rt wee 5,074 and 4,961; total, 1926, 46,305; 1925, 42,166; 

Southern district: Grain and grain products, 3,861 and 3,305; live 
stock, 1,610 and 1,615; coal, 23,580 and 17,187; coke, 913 and 1,170 
forest products, 20,164 and 25,663; ore, 1,435 and 1,561; merchandise, 
L. C. L., 41,646 and 41,537; miscellaneous, 62,274 and 65,531; total, 
1926, 155,483; 1925, 157,569; 1924, 138,414. 

Northwestern district: Grain and grain products, 9,340 and 7,870; 
live stock, 5,904 and 6,228; coal, 5,624 and 4,380; coke, 1,604 and 1,690; 
forest products, 22,198 and 22,597; ore, 931 and 1,619; merchandise, 
L. C. L., 31,913 and 31,721; miscellaneous, 32,692 and 38,228; total, 1926, 
110,206; 1925, 114,333; 1924, 109,919. 

Central Western district: Grain and grain products, 8,298 and 
7,563; live stock, 8,080 and 8,776; coal, 13,893 and 10,579; coke, 275 and 
224; forest products, 10,863 and 10,014; ore, 4,189 and 3,429; merchan- 
disé, L. C. L., 34,769 and 35,218; miscellaneous, 45,035 and 45,180; total, 
1926, 125,402; 1925, 120,983; 1924, 128,747. 
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Southwestern district: Grain and grain products, 4,016 and 4,051; 
live stock, 1,665 and 2,736; coal, 4,909 and 3,176; coke, 221 and 164; 
forest products, 9,214 and 10,479; ore, 667 and 607; merchandise, L, 
Cc. L., 17,099 and 17,532; miscellaneous, 31,581 and 33,663; total, 1926, 
69,372; 1925, 72,408; 1924, 60,644. 

Total, all roads: Grain and grain products, 37,673 and 34,367; live 
stock, 21,391 and 23,835; coal, 156,909 and 132,999; coke, 13,026 and 
12,058; forest products, 73,162 and 79,586; ore, 12,436 and 13,104; mer. 
chandise, L. C. ., 262,706 and 262,560; miscellaneous, 350,789 and 
364,891; total, 1926, 928,092; 1925, 923,400; 1924, 861,990. 


Loading of revenue freight this year, compared with the 
two previous years, follows: iss 





1926 1924 

Five weeks in January.............. 4,432,010 4,456,949 4,294,270 
Four weeks in February. 3 ..- 3,676,449 3,623,047 3,631,819 
Four weeks in March............... 3,877,139 3,702,413 3,661,922 
Week ended April Srd...........0- 928,092 23,400 861,990 
I 60h 555-200 ncdeuGn a rdeanien 12,913,690 12,705,809 12,450,001 


LUMBER SHIPMENTS 


The Traffic World Washington Bureuy 


The National Lumber Manufacturers’ Association received 
telegraphic reports April 15 of the status of the lumber industry 
for the week ended April 10 from 403 of the larger softwood 
and 138 of the chief hardwood mills of the country. The 386 
comparably reporting softwood mills showed some increases in 
production and shipments, and a slight decrease in new busgi- 
ness, when compared with reports from 357 mills the previous 
week. In comparison with reports for the same period a year 
ago, gratifying increases in all three items were noted. The 
hardwood operations, making allowances for the fact that fifteen 
more mills reported this week, were of about the same volume 
as for the immediately preceding week, except that there was 
evidently a marked increase in new business. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
Mills .c3fchd Se Ss 386 382 357 
Production .:....3.... 269,417,869 243,422,550 259,651,982 
SRIBONER 6 cincer aed 270,841,228 259,382,084 260,663,712 
Orders (New Bus.).. 259,356,050 243,144,908 260,372,998 


The following revised figures compare the softwood lumber 
movement of the same eight regional associations for the first 
fourteen weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
GE. ncswecdasseevesews 3,290,025,904 3,511,947,929 3,584, 476,198 
ED -cnhosretanbeesad 3,218,179,534 3,339,855,286 3,214,750,566 


MOVEMENT OF CARS 


The daily average movement of freight cars on the steam 
railroads of this country in February was the highest for any 
February on record, according to reports filed by the carriers 
with the Bureau of Railway Economics, which says: 


: The average movement in February was 28.6 miles per day, an 
increase of 1.7 miles over February, 1925, and 1.2 miles above Feb- 
ruary, 1924. It also was an increase of 3.8 miles above February, 1923. 

In computing the average movement per day, account is taken of 
all freight cars in service, including cars in transit, cars in proess of 
being loaded and unloaded, cars undergoing or awaiting repairs and 
also cars on side tracks for which no load is immediately available. 

The average load per car in February was 27.2 tons, the same as 
February last year but two-fifths of a ton below February, 1924, and 
one ton below February, 1923. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as of 
March 15 was 65.2, according to the car service division of the 
American Railway Association. By classes of equipment the 
percentages were as follows: Box, 55.1; refrigerator, 75.4; coal 
and coke, 70.7; stock, 91.5; flat, 78.9; tanks and others, 94.4. By 
districts the percentages for all classes of equipment were as 
follows: Eastern, 52.4 Allegheny, 70.8; Pocahontas, 57.9; 
Southern, 63.2; Western, 72.7. 

The semi-monthly bulletin of percentages of freight cars 02 
line to ownership, as of March 15, showed the following: LEast- 
ern district, 97.8 as against 97 a year ago; Allegheny, 103.2 as 
against 103.8 a year ago; Pocahontas, 75.1 as against 84.4 a 
year ago; Southern, 108.2 as against 100.4 a year ago; Wester, 
94.4 as against 97.3 a year ago; all districts, 97.9 as against 
98.3 a year ago; Canadian roads, 92.9 as against 90.3 a year ago. 


VOLUME OF TRAFFIC 


The volume of freight traffic handled by the Class I railroads 
in February amounted to 35,414,324,000 net ton-miles, according 


to reports filed by the carriers with the Bureau of Railway 
Economics, which says: 


This was the second greatest February, so far as freight traffic is 
concerned, on record;“Maving only been exceeded once, that time hav- 
ing — in February, 1924, when freight traffic was 1.6 per cent 
greater. : 

The total for February, 1926, was an increase of 1,844,803,000 net 
ton-miles or 5.5 per cent above February last year. 1 

In the Eastern district, freight traffic showed an increase of 5. 
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P pACIFICG™N 


CD 


SAILING EVERY TEN DAYS 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 
Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 
THE STEELE STEAMSHIP LINE, INC. 


GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 
THE STEELE STEAMSHIP LINE, INC 

























ra Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 















































15 Moore Street New York, N. Y. 
» dat f saili d other information apply to 
pe eee a a icaie meee lee end SWAYNE & HOYT, INC., Pacific Coast Agents 
WILLIAMS STEAMSHIP CO., Inc. 430 Sansome me San Francisco, Calif. 
Moore and Water Streets, New York, Telephone Bowling Gree 7394 .- KENNEDY, pam Western Agent 


106 itentunan chen Buildin St. Louis, Mo. 









Baltimore, Md. Philadelphia, Pa. _‘ Pittsburgh, Pa. Chicago, Ill. 
39 South St. Drexel Bldg. Oliver Bldg. 307 N. Michigan Ave. HARRY ROGE Rs, Commercial Agent 
And at our Branch Offices at ports of cail, ete. 715 Straus Bldg., 310 South Michigan Ave. Chicago, Illinois 








DECATUR, ILL. 





I iyingeN 


EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston. Bi-Weekly 
(ALTERNATE WEDNESDAYS) 


























DIRECT TO 
Tom ILLINOIS LOS ANGELES HARBOR—SAN 


from 


FRANCISCO, OAKLAND, PORTLAND, 
p eC SEATTLE and TACOMA 
pECATUR <cuiinichgetteitinmmants 
MLLINoN® a Through Bills of Lading issued to other 
W'THIN, the white ares Pacific Coast Ports; Hawaii, Far East and 


Delivers L.C. L. * British Columbia 
cost either 


ST.LOUIS 
wyrineneth PE *Differential Rates from Philadelphia and Boston 


DECATUR ILLINOISscrves [l MUNSON STEAMSHIP LINE 
, ee 


STORAGE AND DISTRIBUTION copy. Becher aati 
McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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per cent over the same menth last year while in the Southern district 
it was an increase of 12.5 per cent. The Western district showed an 
increase of 2.2 per cent. 

During the first two months this year the volume of freight moved 
by the Class I railroads of this country amounted to 73,097,002,000 net 
ton-miles, the greatest for any corresponding period on record. This 
exceeded by 2,491,747,000 net ton-miles or 3.5 per cent the previous 
high record made during the first two months in 1925. 

The volume of freight moved in the Eastern district during Janu- 
ary and February this year was an increase of 4.2 per cent over the 
corresponding period last year while there was an increase of 12.4 per 
cent in the Southern district. The Western district reported a de- 
crease of 1 per cent. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I railroads, exclusive of 
switching and terminal companies, compiled by the Bureau of 
Statistics of the Commission; for January, 1926 and 1925, show 
the following: 


Revenue tons -carried—171,108,000 for January and 174,125,000 for 
» 1925, . 
we tons carried cone mile—33,613,567,000 for January and 
33,119,448,000 for January, 5. 
Freight revenue—$346,924,771 for January and $350,176,494 for 


ag ay ton-mile—10.32 mills for January and 10.57 for 
ype, a ton per road—$2.03 for January and $2.01 for Janu- 
te ade passengers carried—73,772,000 for January and 78,883,000 
ad | ooonnt Rigg ea VP for January and $88,683,229 for 
a ye passenger-mile—3.072 cents for January and 3.068 
cents for January, 1925. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended April 10 totaled 10,871 cars as compared with 12,296 cars 
(revised) for the preceding week, according to the weekly state- 
ment of the Bureau of Agricultural Economics of the Department 
of Agriculture. Shipments were reported as follows: 

Apples, 910 cars; asparagus, 165 cars; cabbage, 938 cars; cauliflower, 
45 cars; celery, 479 cars; cucumbers, 8 cars; eggplant, imports, 20 
cars; grapefruit, 310 cars; imports, 49 cars; green peas, 16 cars; im- 
ports, 2 cars; lemons, 235 cars; lettuce, 528 cars; mixed citrus fruit, 
90 cars; mixed vegetables, 701 cars; imports, 1 car; onions, 244 cars; 
oranges, 1,035 cars; imports, 18 cars; pears, 8 cars; peppers, 1 car; 
imports, 63 cars; spinach, 436 cars; strawberries, 153 cars; string 
beans, 161 cars; imports, 2 cars; sweet potatoes, 239 cars; tomatoes, 
231 cars; imports, 127 cars; potatoes, 3,810 cars; imports, 243 cars. 


CAR SURPLUS AND SHORTAGE 


‘ The average daily surplus of freight cars in the period 
March 23-81, inclusive, was 246,549 cars as compared with 213,780 
cars in the preceding period, according to the car service divi- 
sion of the American Railway Association. The average daily 
shortage reported was 13 flat cars. The surplus was made up 
as follows: 


Box, 87,694; ventilated box, 247; auto and furniture, 17,537; total 

flat, 5,516; gondola, 59,074; hopper, 45,206; total coal, 104,- 

280; coke, 1,350; S. D. stock, 22,666; D. D. stock, 3,274; refrigerator, 
12,516; tank, 369; miscellaneous, 1,080; total, 246,549. 


Canadian roads reported a surplus of 23,205 cars, made up 
of 18,800 box, 50 auto and furniture, 1,450 flat, 200 gondola, 1,700 
S. D. stock, 650 refrigerator and 355 miscellaneous cars. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended April 3 is estimated 
by the Bureau of Mines of the Department of Commerce at 
9,034,000 net tons, a decrease of 592,000 tons as compared with 
the revised figure for the preceding week. A holiday in the 
mining fields was responsible in part for the decline. Produc- 
tion of anthracite the week ended April 3 is estimated at 1,549,- 
000 net tons, 442,000 tons less than that in the week ended 
March 27. Cars of coal forwarded over the Hudson to eastern 
New York and New England the week ended March 27 were as 
follows: Bituminous. 2,830; anthracite, 4,052. 


A. B. & A. REORGANIZATION PLAN. 


The Traffic World Washington Bureau 


Francis R. Hart, George E. Watson, George E. Roosevelt 
and James H. Perkins, as the reorganization committee seeking 
the rehabilitation of the Atlanta, Birmingham & Atlantic, have 
applied to the Commission, in behalf of The Atlanta, Birming- 
ham and Coast Railroad Company, hereafter to be organized, 
for a certificate of public convenience and necessity and for per- 
mission for the proposed company to issue stocks. 

The plan is to have the proposed corporation buy in the 
property of the Atlanta, Birmingham & Atlantic at the judicial 
sale which the application says will be held as soon as prac- 
ticable. Back of the new corporation, however, stands the At- 
lantic Coast Line. That company is to be the financial backer 
of the new one. The reorganization plan contemplates that all 
claims having priority over the mortgages of the old company, 
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loans of the old company for which its bonds have been pledged, 
equipment obligations of the old company formerly held by the 
United States government, obligations of the receivership anj 
reorganization, are to be paid in cash to be provided by the 
Coast Line upon the acquisition of the property by the Atlanta, 
Birmingham and Coast Railroad Company, except that obliga. 
tions not matured at the time of the acquisition may be assume 
by the prospective corporation instead of being paid in cash. 

The application is for authority on the part of the applicant 
to issue $5,180,344.07 par value of its preferred stock and 150,00) 
shares, without par value, of common stock. The proposal is to 
convert the old bonds of a face value of $100 into $60 of pre. 
ferred stock, the Atlantic Coast Line to buy the bonds of the 
holders who will not convert their bonds into the preferred 
stock of the new company. The plan also calls for a guarantee 
by the Atlantic Coast Line of the preferred stock and this appli- 
cation says the Coast Line will file such an application when the 
time comes. 

It was announced April 15 in Washington by Charles £, 
Cotterell, of Atlanta, that there is in process of formation a 
committee representing the stockholders of the Atlanta, Birming. 
ham & Atlantic for the purpose of contesting the terms of the 
reorganization and sale of the properties to the newly formed 
subsidiary of the Atlantic Coast Line Railroad Company. 
Through its attorney that committee has notified the Commission 
of its purpose to make such contest and requested that the whole 
matter be gone into thoroughly at a public hearing and inves. 
tigation. 

It was indicated by Mr. Cotterell that opposition is mainly 
directed against the effort of the bondholders to “freeze out” all 
the stockholders through the sale of the properties to the bond- 
holders at what they deem a wholly inadequate price, in the 
expectation that the Coast Line would then form a subsidiary 
company, to be known as the Atlanta, Birmingham & Coast Rail- 
road Company, to take over the Atlanta, Birmingham & Atlantic 
on the basis of guaranty of dividends by the Coast Line on the 
preferred stock of the newly formed holding company. The 
committee representing the stockholders expects to contest both 
before the courts and the Commission. 


WAREHOUSE TERMS, ETC. 


The Trafic World Washington Bureau 


E. S. Gregg, chief of the transportation division of the De- 
partment of Commerce, has announced that a conference will 
be held April 30 to consider the terms and conditions for use 
on backs of warehouse forms as approved by the American 
Warehousemen’s Association at its meeting in Washington last 
December. (See Traffic World, Dec. 12, p. 1400.) Mr. Gregg’s 
notice of the conference follows: 


A general conference of representatives of industries interested 
in warehousing will be held at 10 a. m., Friday, April 30, in Room 704, 
Commerce Building, Washington, D. é., to review and consider for 
approval and adoption the terms and conditions for the storage of 
goods in warehouses which have been adopted by the American Ware- 
housemen’s Association. These terms and conditions were developed 
by a committee of the association, working in cooperation with the 
Department of Commerce, and committees of shippers, bankers, rail- 
waymen, etc. 

In September, 1924, a general conference of all parties interested 
in warehousing was held to consider standard conditions and forms 
for the warehouse industry. The face and size of the forms were 
adopted at this meeting but it was decided that the terms would be 
made the subject of a later conference. 

In January, 1925, the American Warehousemen’s Association ap- 
pointed a committee which revised the set of terms and conditions 
previously formulated. Under the auspices of the Department of 
Commerce, the same committee held a meeting with committees of 
bankers, shippers and railwaymen in November, 1925. Many adjust- 
ments in the terms and conditions were made. This set of terms was 
satisfactory to all those present at the November meeting except one 
or two shippers’ representatives who wanted further modification on 4 
few points. At its annual meeting last December the American Ware- 
housemen’s Association adopted the revised terms and conditions with 
one slight modification. The forthcoming conference is to consider 
these terms and conditions for approval or modification and adoption 
by all interested parties. 


TENTATIVE VALUATION REPORTS 


The Chestnut Ridge Railway Co., property owned and used, 
$352,600; owned but not used, $1,513, as of June 30, 1918. 

Chicago Short Line Railway Co., property owned and used, 
$484,000; total used, $613,787, as of June 30, 1919. 

Reading, Marietta and Hanover Railroad Co. and the Read- 
ing and Columbia Railroad Company, property owned and used, 
$150,000 and $2,071,083, respectively; total used by the Reading, 
Marietta & Reading, $2,226,818, as of June 30, 1917. 

The Commission has completed its tentative valuation of 
the Denver & Salt Lake Railroad Company’s property, as of 
June 30, 1919, finding the final value for rate-making purposes 
of the property owned and used for common carrier purposes, 
for rate-ma purposes to be, $15,031,500 and of the total 
property used, $15,815,100. 

The owned mileage consists of a main line from Utah June 
tion to Craig, Colo., a distance of 252 miles. It has under lease 
a little more than three miles of track, from 15th street iD 
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New York—California 


Fastest Service Sea 
1 5 days Passenger and Pooight 


Itinerary: New York — Havana— Panama Canal— 
Balboa — San Diego (Westbound)— Los Angeles — San 
Francisco. 

Through Bills of Lading to or from other Pacific Coast 
ports; also European, West Indian, Canadian, Hawaiian, 
Far Eastern and Australian ports. 

Passengers’ automobiles accepted uncrated as baggage 
at moderate charge. All steamers equipped for refriger- 













Be Your Customers’ Neighbor 












. 2 A l Proposed Sailing Dates 
in OS nge es Westbound from New York Eastbound from San Francisco—Los Angeles 
R S.S. Manchuria May 6 S.S. Mongolia 24 April 26 
You actually become your customers S.S. Mongolia May 20 S.S. Manchuria May 29 May 31 
S.S. Finland June 10 S.S. Mongolia June 12 June 14 





neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a . 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 1|7c. 


METROPOLITAN 
WAREHOUSE CoO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 









arene Pactric ‘LINE 


INTERNATIONAL MERCANTILE MARINE COMPANY 


Pier 61 North River, N. Y. C. 1 Broadway, N. Y. C. 

(W. 28rd St.) Tel. Chelsea 6760 Tel. Bowling Green 8300 

Chicago, 827 So. La Salle St. Boston, 84 State Street 

Philadelphia, Bourse Bldg. Baltimore, Chamber of Commerce ” aaa 
Rochester, Ellwenger & Barry Bldg. West Coast Agents, Pacific S.S. 


The Wes? at its Bes? 


The Union Pacific provides unrivalled facilities for the 
vacationist in the great National Parks and scenic 
wonderlands of the West. Splendid trains are avail- 
able to all the principal points of interest. 


Southern Utah California 


A breath-taking D pece mes of bewil- The Overland Limited to San Fran- 
dering beauty and fantastic grandeur, cisco; Los Angeles ar vi to Los An- 
tinted by Nature in unbelievable col- geles or any one of three other fine 
ors. This new vacation wonderland daily trains heen Chicago and St.Louis. 
See Salt Lake City en route without 
extra charge. 


Pacific Northwest 


200 miles along the beautiful Columbia 
River Highway. Seattle, Portland, Ta- 
coma—Mt. Hood, Mt. Rainier, Puget 
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can now be visited incomplete comfort. 
Two to five-day motor bus tours. 
Excellent lodges. 


Salt Lake City 


The Mormon Temple, the Tabernacle 
and the Great Salt Lake. See Salt Lake 
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| Vacation Wonders) 
of the West 







City on your Western’Tour at no ex- 


tra cost. 
Yellowstone 


Through West Yellowstone—the Park’s 
most popular entrance—where you see 
the most and see it best. Wild animals, 
spouting geysers, boiling springs, pris- 
matic ls, lakes, towering peaks, 
great forests, the gorgeous canyon— 
3300 square miles of marvelous spec- 


Sound. Gateway to Alaska and the 
Orient. 


Escorted Tours 


Low priced, escorted, all-expense tours 
to all the principal attractions through- 
out the West leave Chicago frequently 
during the summer season. 


LOW Round Trip Fares 


Bargain round trip fares to all of these 









tacles, tegions this summer. 
Colorado Free Literature 
fe high am eye re: pnpewat vi Free illustrated booklets and other de- 
walle igh among the colossa $e SOF  scriptive literature will be forwarded on 
the Rockies. Wonderful motor 


application to 


W. H. MURRAY 
General Passenger Agent 
Union Pacific System 

» Nebra 
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trips through the scenic splendors 

of Rocky fone ne National Park. 
Ton can see 0, Yellowstone 
end Salt Lake City for the fare to 
Yellowstone alone. 
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Denver to Utah Junction, that small piece of property being 
owned by the Northwestern Terminal Railway Company. The 
Denver & Salt Lake owns and uses a little more than 302 miles 
of all tracks. 

At the valuation date the company had outstanding a cap- 
italization of $13,603,657, par value, consisting of $583,515 of 
common stock, $12,160,674 funded debt, $859,468 of receiver’s 
certificates and $217,000 of funded debt matured but not paid. 

The cost of reproduction new of the property owned is stated 
at $15,847,572 and, less depreciation, at $13,712,068. The repro- 
duction value of the total property used is stated, new, at $16,- 
089,125 and less depreciation $13,904,387. 

The investment of the Denver & Salt Lake was stated on 
its books, at the valuation date, at $12,852,780. The Commission 
said, that; restated in accordance with its accounting examina- 
tion, that investment would be reduced to $11,999,296. 

Gallatin Valley Railway Company, property owned and used, 
as of June 30, 1919, $1,312,580. 

Bellingham & Northern Railway Company, property owned 
and used, $2,128,000, as of June 30, 1918. 

Missouri, Oklahoma & Gulf of Texas, property owned, $243,- 
325; total property used, $257,825, as of June. 30, 1919. 

Wyoming & Northwestern Railway Co., property owned and 
used, $3,139,154 and used but not owned, $6,427, as of June 30, 
1917. The line extends from Casper to Lander, Wyo., a distance 
of 148 miles. The road has approximately 181 miles of all tracks. 
Its capitalization, on the valuation date, was $2,674,468, consist- 
ing of $25,000 in common stock and the remainder in non-nego- 
tiable debt to affiliated companies. The investment as carried 
on the books was $3,398,514, exclusive of lands. The report said 
the reproduction value, new, was $4,033,603 and depreciated 
$2,915,059. 

Norfolk & Portsmouth Belt Railroad Co., supplemental re- 
port, value of property owned and used, $926,750 and used but 
not owned, $39,000, as of June 30, 1916. 

Grafton and Upton Railroad Company, as of June 30, 1916, 
owned and used property, $521,500; used but not owned, $8. 


FINAL VALUATION REPORTS 


Valuation docket No. 165, Baltimore and Sparrows Point 
Railroad Company, opinion No. B-231, 108 I. C. C. 295-306, final 
value for rate-making purposes of property of carrier owned and 
used for common-carrier purposes found to be $281,500, and of 
used but not owned property, $80,000, as of June 30, 1915. 

Valuation docket No. 298, South San Francisco Belt Railway, 
opinion No. B-228, 108 I. C. C. 270-277, final value for rate-mak- 
ing purposes of property of carrier owned and used for common- 
carrier purposes found to be $69,498, and of property used but 
not owned, $14,927, as of June 30, 1916. 


Valuation docket No. 70, Smoky Mountain Railway Company, 
opinion No. B-222, 108 I. C. C. 200-8, final value for rate-making 
purposes of the property owned and used for common carrier pur- 
poses, found to be $125,187 as of June 30, 1915, and of property used 
but not owned $18,607. 


Valuation docket No. 72, Spokane and British Columbia Railway 
Company, opinion No. B-223, 108 I. C. C. 209-20 final value for rate- 
making purposes of the property owned and used for common car- 
rier purposes, found to be $722,423, as of June 30, 1915. 

Valuation docket No. 50, Santa Fe, Raton and Eastern, opinion 
No. B-224, 108 I. C. C. 221-31, final value for rate-making purposes 
of the property owned and used for common carrier purposes, $201,- 
227, and of property used but not owned $25,000, as of June 30, 1916. 

Valuation docket No. 118, New Orleans, Natalbany and Natchez, 
opinion No. B- 225,108 I. C. C. 232-44, final value for rate-making pur- 
poses of the property owned and used for common carrier purposes, 
+ lm and of property used but not owned, 12,850, as of June 30, 


Valuation docket No. 128, San Joaquin & Eastern, opinion No. 
B-226, final value of property, for rate-making purposes, owned and 
used for common carrier purposes, $1,148,000 as of June 30, 1916. 


FINANCE APPLICATIONS 


The Minneapolis, St. Paul & Sault Ste. Marie has applied 
for authority to issue $1,020,000 of equipment trust certificates, 
bearing 4% per cent dividends. They are to be sold to the 
Pullman Car & Manufacturing Corporation, at 97.7946 per cent 
of par and accrued dividends; the proceeds are to be used in 
the procurement of equipment to cost about $1,372,518. The 
equipment to be acquired consists of 500 box cars, 100 gondolas 
and 2 cafe parlor cars. 

The Longview, Portand & Northern has applied for authority 
to issue six notes, each for $10,750 bearing 6 per cent interest 
and to deliver them to the American Locomotive Co. and $21,500 
in cash payment for two locomotives. 


AUTOMATIC CONTROL CONTRACT 


The General Railway Signal Company, in its brief in No. 
13413, Sprague Safety Control & Signal Corporation vs. New 
York Central and General Railway Signal Company, asserted 
that neither the New York Central nor the General Railway Sig- 
nal Company violated any of the provisions of the interstate 
commerce law or the Clayton anti-trust law. It further asserted 
that the system installed by it on the New York Central was in 
full compliance with the letter and spirit of the specifications 
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and requirements set forth in the Commission’s order; that the 
system was safe, efficient, adequate and entirely suited to the 
needs and requirements of the New York Central; therefore, ij 
requested that all charges, as contained in the petition and com. 
plaint, be dismissed. 

Attorneys for the complainant in Sprague Safety Contro| 
& Signal Corporation vs. New York Central and General Rail. 
way Signal Company, which the Commission made a part of No, 
13418, Automatic Train Control Case, said the complainant had 
one underlying and primary purpose in requesting the opening 
of this proceeding. That was the preservation of human life, 
They said the respondents had sought to insinuate that the 
proceeding was brought by a “disgruntled contractor” who sought 
to discredit a competitor. That charge, they said, as made 
was absolutely untrue and unjustified by the evidence. It was 
obviously true, they said, that the complainant, being in the 
train control business, was naturally deeply concerned with all 
matters connected with train control installation and in all mat 
ters tending toward the furtherance and advancement of the 
art of train control as the high and important function for which 
that apparatus was designed. They said it was likewise ip. 
sinuated that the complainant was merely laying the foundation 
for an action at law for breach of contract. This also, they said, 
was not the case. 

In conclusion, they said, the purposes for which this pro 
ceeding was brought were as before stated, adding that the com. 
plainant had no motives in this proceeding other than those 
stated in this brief and in the complaint, and other proceedings 
already had herein. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has recommended placing No. 18136, 
Jackson Traffic Bureau vs. Alabama & Vicksburg et al., and No. 
18130, Washington Coal Producers’ Association vs. Union Pacific 
etal. on the modified procedure docket. 

Commissioner Meyer has suggested placing No. 18090, Swift 
& Company vs. Chicago, Milwaukee & St. Paul et al., upon the 
modified procedure docket. 

Commissioner Meyer has suggested placing No. 18078, Fre. 
donia. Linseed Oil Co. vs. Atchison, Topeka & Santa Fe et al. 
and No. 18111, Corning Glass Works et al., on the modified pro- 
cedure docket. 


UNCONTESTED FINANCE CASES 


The Commission, by division 4, has authorized the Colfax 
Northern to abandon a line in Jasper county, Iowa, a distance of 
approximately 6 miles. 

The Commission has authorized the Ohio Bell Telephone 


Company to acquire the properties of the Kirtland Telephone 
Company. 


CHANGES IN DOCKET 


Hearing in docket 17722, the Artemus Jellico Railroad 
against the L. & N. et al., set for April 16 before Examiner Har- 
raman at Washington, has been postponed to May 3 at Wash- 
ington. 

Hearing in No. 17976, Omaha Grain Exchange et al. vs. 
Santa Fe Ry. et al., assigned for April 19, at Omaha, Neb., be 
fore Examiner Trezise, was postponed. 


RATE ON INFUSORIAL EARTH 


Hearing was held this week of Docket 17784, Hylonite 
Products Company against the Santa Fe, involving the rate on 
infusorial earth from Lovelock, Neb., to Chicago, before Ex- 
aminer Paul Carter. C. S. Bather, for the complainant, set 
forth the position that the rate charged on infusorial earth be- 
tween the points named was unreasonable and discriminatory to 
the extent that the 75-cent rate exceeded a rate of 50 cents. 
He contended that a rate of 50 cents was wholly reasonable, 
making comparisons of rates and earnings to substantiate his 
contention. R. Johnson, for the carrier, testified that the cal- 
riers did not consider the commodity one that loaded well, 
because of the fact that the infusorial earth was mined and 
shipped in lumps, and, though heavy, left a waste of space in 
a car. He contended that 75 cents was a proper rate, consider- 
ing movement and rates charged for transportation of similar 
commodities. 


CHARGE FOR RETURN MOVEMENT 

Hearing was held this week of Docket 17472, the Manu- 
facturers’ Association of Chicago Heights against the Chicago 
Heights Terminal Railroad et al., involving the rates charged 
on a car of fuel oil, before Examiner Paul Carter at Chicago. 
The point involved, according to the parties to the dispute, was 
really a legal one, and the carriers moved that the complaint 
be dismissed as being without the proper jurisdiction of the 
Commission. The examiner said the Commission would pass ct 
that point later. 
It was testified that it is the habit of the carriers to notify 























April 17, 1926 .< THE TRAFFIC WORLD 1083 


LEASE TANK CARS 


‘For All Classes of Liquid Freight 


















































» No. § 


that the 
1 to the 
efore, it 
‘nd com. 


Contro} 
ral Raj}. 
t of No, 
ant had 
Opening 
1an life, 
hat the 
> SOught 
3 made, 
It wag 
in the 
with all 
all mat 
of the 
r which 
vise ip. 
ndation 
ey said, 


lis pro 
he com. 
a those 
eedings 








- 18136, 
ind No, 
Pacific 
Attractive Terms on Time Contracts 
om ADDRESS THE NEAREST SALES OFFICE 
.s]| PENNSYLVANIA TANK LINE 
» et al. 
ed pro- SHARON, PA. nH 
Ww tine Station Second teen wage aay Cen Na Bidg. 
yh ky ny ete $m my my ay Bidg. tional Bank 
Colfax 
ince of 


v1! MISSOURI PACIFIC LINES 


1 (Asherton and Gulf; Gulf Coast Lines; Houston and Brazos Valley; International 
Great-Northern; Rio Grande City Ry.; San Antonio, Uvalde and Gulf; 

Sugarland Ry.) mee 

rilroad %C0¢,, a ; 
r Har- ra 


Wash- = 


QQ 


OMAHA ® OCOUNCIL BLUFFS 


a 
hy 
. _c 









eaciets 





a ae, 
, a 
t/a 
2 
wT » 





al. vs. 
b., be- 


1” “i 
rlonit 
on 10,035 Miles 5 
e Ex- 
t, set OF RAILWAY SERVING THE 
th be- 





= | W h h 

ts. 
re est, South, Southwest 
te his 
e car- 
“wal Fast—Dependable 
ce in Freight and . 
ae Passenger Service oo” 

The Map Tells The Story! \, 
SEVEN MISSISSIPPI RIVER GATEWAYS ‘ 
Manu: DIRECT LINES TO THREE GULF PORTS a 
icago THREE MEXICAN GATEWAYS 
— Direct service to and from Lower Rio Grande Valley \ eStore (Missouri 
— The shipping and travel experts of the Greater Missouri Pacific Lines will f PACIFIC | 
a“ gladly help in the handling of your transportation requirements LINES , 
the A 

ss on L. W. Baldwin, President eee 


.otify 


































































































































1084 


receivers of the oil by a paper form when the car arrives. 
Through some error the arrival of a car was given notice of to 
the American Manganese Steel Company at Chicago Heights 
about May 29, 1923, and the notice of removal received back by 
the carrier and the car returned to Okmulgee, Okla., before being 
unloaded. The complainant was charged a rate of 64 cents a 
hundred for the return movement. The cause of the trouble 
appeared to be that over the holiday there failed to be an 
inspection of the car, and, since it was the practice to return 
the forms for disposition of the car almost upon receipt of 
notice of arrival, because the form and the car sometimes 
arrived at the receiver’s office and siding at the same time, the 
car was shipped back before the receiver could unload, although 
his notice of return was apparently given. 


RATES ON COTTONSEED CAKE 


At the hearing of Docket 16510, the American Feed Manu- 
facturers’ Association against the Abilene & Southern, involv- 
ing rates on cottonseed cake and meal from points in the south- 
west through transit points to destinations in the east, held 
before Examiner Carter, April 9, E. Rigg, for the Rock Island, 
finished his testimony after entering a number of exhibits com- 
paring rates on cottonseed cake and meal with corn and grain 
rates. It was his position that, because cottonseed cake and 
meal was such a light moving commodity as compared with 
corn, for instance, and because there was a relationship in west- 
ern territory, tending to show that cottonsed cake and meal 
took 110 per cent of the corn rate, the cottonseed cake and meal 
rate should be that much greater than the corn rate in the east, 
or east of the Mississippi River, if not higher. Under the adjust- 
ment desired by the complainant, it was his position that the 
cottonseed cake and meal rates would not be properly related 
in so far as they would not be enough higher than the corn rates. 


RATING ON CURLED HAIR MATTING 


Hearing was held of Docket 17664, Blocksom & Company 
against the Michigan Central, involving the rating on curled 
hair, before Examiner Paul Carter at Chicago, April 12. B. H. 
Blocksom, for the complainant, testified that double the first 
class rate was charged of curled hair matting from Michigan 
City to Portland, Ore. He said that the rate specified that 
curled hair, other than in rope form, moved on first class rates. 
He gave statistics to indicate average loading, volume of move- 
ment and made comparisons of earnings of the curled hair mat- 
ting with other highly rated commodities. R. C. Fyfe, of the 
classification committee, testified that he thought double the 
first class was wholly reasonable and proper for the commodity 
involved. He testified that it loaded at from 3% to 5 pounds 


per cubic foot, which, he testified, he considered a light loading 
commodity. 


BRIDGE CONSTRUCTION 


The Maine Central has applied for authority to carry out 
an agreement with the state of Maine under which the state will 
build a combined highway and railroad bridge across the Ken- 
nebec River between Bath and Woolwich, Me., at a cost not 
exceeding $3,000,000 whereby the Maine Central may extend its 
tracks across that stream. The arrangement calls for the pay- 
ment of 55 per cent of the cost of the bridge by the railroad 
company, the payments to extend over a period of fifty years. 


Digest of New Complaints 


No. 18139. The Carney Co., Mankato, Minn., vs..Ann Arbor, et al. 

Unjust and unreasonable rates on cement from Mankato to 
Detroit, Mich., and Toledo, O. Asks for reparation. 

No. 18140. A. Larsson, the Red River Lumber Company, San Fran- 
cisco, Calif., vs. Santa Fe et al. 

Excessive, unreasonable and discriminatory charges on second- 
hand rails from Estancia, N. M., to Westwood, Calif. Asks for 
reasonable, non-discriminatory and non-prejudicial rates on rails 
and angles, and reparation. 


No. 18141. Mason City Brick & Tile Co. et al., Mason City, Iowa, 
vs. Big Fork & International Falls et al. 
Unjust and unreasonable rates on brick and tile from Mason 
City to points in Minnesota and Wisconsin. Asks for a cease and 
desist order, and reparation. ; 
No. 18142. The American Preserve Co., Philadelphia, Pa., vs. Read- 
ing Co. et al. 
Unjust and unreasonable classification of cold pack cherries 
from Sodus, N. Y., to Philadelphia. Asks for reparation. 
No. 18143. Aaron Ferer & Sons, Omaha, Neb., vs. C. B. & Q. et al. 
Unjust, unreasonable, unduly - preferential or prejudicial rates 
on scrap brass and copper, rags, rubber, zinc, etcetera, from 
Omaha to Chicago, Waukegan, North Chicago, St. Louis, and 
Chrome, N. J. Asks for just and reasonble rates, and reparation 
estimated at $5,000. 
No, 18144. Sandusky Cement Co., Cleveland, O., vs. Pennsylvania et al. 
Unjust and unreasonable rates on portland cement from York, 
Pa., to Shreveport, La.; also alleged to be in violation of the sixth 
section. Asks for refund of overcharge. 
No, 18145. Crook Son & Co., Hicksville, O., vs. New York Central et al. 
Unjust, unreasonable, unjustly discriminatory and unduly preju- 
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dicial rates and charges on logs from Huntertown and New Era, 
Ind., to Hicksville. Asks for reparation. 
No. 18146. Continental Oil Co., Denver, Colo., vs. Santa Fe et al. | 

Unjust and unreasonable rates and charges on petroleum prod. 
ucts between points in California, Colorado and Wyoming, on the 
one hand, and points in Colorado and Utah, on the other. Asks 
for a cease and desist order, and reparation. 

No. 18147. Federated Metals Corporation, New York, N. Y., vs. Trans. 
marine Corporation et al. 

Unjust, unreasonable, unjustly discriminatory and prejudicia} 
rates on brass, bronze, antimonial lead and zinc, from New York 
harbor points to Port Arthur, Galveston, Houston, Beaumont, 
Tex., and nearby points, relatively lower rates being accorded to 


copper, lead and lead products. Asks for reasonable rates, and 
reparation. 


18148. The New Fisheries Co., Cincinnati, O., vs. Cleveland, 
Cincinnati, Chicago & St. Louis et al. 

Unjust, unreasonable and unduly prejudicial rates on fresh fish 
from Duluth, Minn., and Superior, Wis., to Cincinnati. Asks for 
just and reasonable rates, and minimum not exceeding 20,000 
pounds, and reparation. 

No. 18149. Vitrolite Products’ Co. et al., Chicago, Ill., vs. Baltimore 
& Ohio et al. 

Unjust and unreasonable rates on opaque glass and opaque glass 

tops from Indianapolis, Ind., Charleroi, Pa., and Parkersburg, W. 


a earloads and less than carloads, to Chicago. Ask for repara- 
on. 


No. 18150. North American Cement Corporation, Albany, N. Y., vs. 
Akron & Barberton Belt et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on Portland cement from Hagerstown, Md., Alsen, 
N. Y., and Howes Cave, N. Y.; and that the intrastate rates 
prefer intrastate commerce of Pennsylvania, Maryland, West Vir- 
ginia, Virginia, Ohio, New York and New Jersey, and unjustly 
discriminate against and unreasonably prejudice interstate com- 
merce in violation of the thirteenth section. Asks for just, rea- 
sonable and non-discriminatory rates. 


18151. California White & Sugar Pine Manufacturers Associa- 
tion, Washington, D. C., vs. Santa Fe et al. 

Unjust, unreasonable and unduly prejudicial rates on lumber 
from the. California cosst and Hawley-Truckee groups to the 
Southeast by reason of the absence of joint through fates. Asks 
for just and reasonable rates not higher than the combination 
nor higher than the present joint through rates to adjacent zones 
or groups in eastern territory. 

18152. F. H. Littrell & Co., Inc., St. Petersburg, Fla., vs. At- 
lantic Coast Line et al. 

Unjust and unreasonable rates on six carloads of brick from 
Kittanning, Pa., to St. Petersburg; also alleged to be in excess 
of the legal charges. Asks for reparation. 

No. 18152, Sub No. 1. F. H. Littrell & Co., Inc., St. Petersburg, Fia., 
vs. Seaboard Air Line et ‘al. 

Unjust, unreasonable rates on two carloads of face brick from 
Fallston, Pa., to St. Petersburg; also alleged to be in excess of 
the lawful charges. Asks for reparation. 

No. 18153. Corporation Commission of North Carolina, Raleigh, N. C., 
vs. Aberdeen & Rockfish et al. 

Unjust, unreasonable, unduly prejudicial and unduly preferential 
rates on fresh vegetables from North Carolina, rates being allexed 
to be unduly preferential of shippers in South Carolina, to various 
destinations. Asks for just, reasonable, non-prejudicial and non- 
preferential rates, — 


No. 18154. Standard Pipe Line Co., Inc., Shreveport, La., vs. Texas 
& Pacific et al. 

Unjust, unreasonable, unduly prejudicial and unduly preferen- 
tial rates on pipe from Pittsburgh, Pa., and Lorain, O., to points 
in Louisiana and Arkansas. Asks for just and reasonable rates, 
and reparation. 

No. 18155. Milne Lumber Co., St. Louis, Mo., vs. Southern et al. 

Alleges unlawful demurrage charges on a carload of lumber from 
West Green, Ga., to Evansville, Ind. Asks for reparation. 

No. 18156. Tilford-Hunt Lumber Co., Nacogdoches, Tex., vs. Hous- 
ton East & West Texas et al. 

_ Unreasonable rates on mine props from points in Texas to 
Beaumont, Tex., for export, in that the rates on interstate move- 
ment were higher than for movement intrastate in Texas. Asks 
for reparation. 

No. 18157. Stewart Sand Co., Topeka, Kan., vs. Santa Fe et al. 

Unjust and unreasonable rates on sand from Grinter and Sir- 
ridge, Kan., to Kansas City, Mo.-Kan. Asks for just and reason- 
able rates and reparation. 

No. 18158. Iowa Soap Co., Burlington, Ia., vs. Chicago, Burlington & 
Quincy et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on soap from Burlington, Ia., to destinations in Illinois, Wiscon- 
sin, Minnesota, the Dakotas, Montana, Colorado, Nebraska, Kan- 
sas, Arkansas, Oklahoma, Texas, New Mexico, Louisiana and 
Missouri. Asks for just and reasonable rates, and reparation esti- 
mated at $20,000. 

No. 18159. J. P. Bourgoin & Co., Elmwood, IIL, vs. C. B. & Q. et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates, also alleged to be in violation of the fourth section, 
on rough granite from Middlebrook, Mo., to Elmwood. Asks for 
reasonable rates, and reparation. 

No. 18160. Lone Star Gas Co., Dallas, Tex., vs. Santa Fe et al. P 

Unjust and unreasonable rates on wrought iron pipe and pipe 
fittings from points in Oklahoma to points in Texas. Asks for 
reasonable rates, and reparation. 

No. 18161. Sinclair Oil & Gas Co., Tulsa, Okla., vs. Chicago, Rock 
Island & Gulf et al. 

Unjust and unreasonable rates on iron and steel pipe and fit- 
tings, oil well supplies, and steel.tank material, k. d., from points 
in Texas to points in Oklahoma. Asks for reasonable rates, and 
reparation. 

No. 18162, Andrew U. Givens, Brownsville, Tenn., vs. L. & N. et al 

Unjust and unreasonable rates on crushed stone from Franklin, 
Tenn., to Stanton, Brownsville and Keeling, Tenn., over an inter- 
state route. Asks for-.reparation estimated at $3,863. 

No. 18163. National Association of Waste Material Dealers, Inc., New 
York City, vs. Aberdeen & Rockfish et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on scrap iron and articles taking scrap iron rates by 
reason of the restriction in Official Classification terrtory limiting 
the application of rates to scrap iron or pieces having value for 
remelting purposes only. Asks for just, reasonable, non-discrimi- 
natory and non-prejudicial description applicable to scrap iron 

and articles taking the same rate. 
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Rates an steam line parity—carload or L.C.L. 


WORTH KNOWING ALL ABOUT — Address L. E. EARLYWINE, Chairman 


CENTRAL ELECTRIC TRAFFIC ASSOCIATION, ">!Naous 


Merchandise Distribution 


FREIGHT FORWARDERS 


City Delivery Service Twice Daily to all Parts 


of Greater Kansas City 


THE ao Cl 1 A Mor AMERICA Consolidated Car Service With Free Store Door Delivery 


Transfer & Storage Company 


228-236 West 4th Street 
Located in the Heart of the Wholesale District 
Low Insurance Rates Modern Warehouses 
Prompt and Efficient Service 
OF COMMERCE OF THE U.S. 
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Questions and Answers 


In this department will be answered questions of both legal and 
nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 


will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 


and wde knowledge will answer questions relating to practical traffic 
iems. We do not desire to take the place of traffic man but to 
Ip him in his work. : i 

The right is reserved to refuse to answer in this department any 

question, legal or traffic, that it may appear to us unwise to answer 

or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Quest‘ons and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Weighing and Reweighing—Right of Consignee to Demand Re- 
weighing of Car 

West Virginia —Question: A carload was ordered reweighed 
in transit, carriers admitting they had sufficient time to do this, 
but through some error on the part of the carrier the order 
was not given to the proper party. The car went to a connect- 
ing line and was delivered to consignees. As it was necessary 
that the correct weight be given, the car was brought back to 
the first scales and weighed, consignees being charged a local 
rate to and from the scales. 

The carriers have stated that they cannot refund these 
charges as it is not compulsory for them to reweigh a car in 
transit when‘ ordered. Will you kindly advise if they are 
correct? ‘ 

Answer: Section (c) of Rule 9 of the National Code of 
Rules Governing the Weighing and Reweighing of Carload 
Freight, which rules are published by most carriers, provides: 


“When a shipper or consignee requests that a car contain- 
ing a commodity which is not subject to shrinkage from its 
inherent nature be reweighed, this service, wherever practicable, 
will be performed by the carrier without charge, provided such 
reweighing discloses error in the billed weight of more than 
the tolerance provided in Rule 8. When a car contains a com- 
modity which is subject to shrinkage from its inherent nature no 
Pee - will be made if the billed weight is changed, as per Rule 8, 
Section F.” 


The Commission has said that it should be the right of a 
shipper to demand a reweighing of his car, and that, if upon such 
reweighing it appeared that the weight as ascertained by the 
carrier was so far erroneous that it ought, within a fair measure 
of tolerance, to be corrected, no charge should be made by the 
railroad for the reweighing. American Brake Shoe & Foundry 
Co. vs. Belt Railway Co. of Chattanooga, 28 I. C. C. 350. 

While we locate no case directly in point it seems reason- 
able to believe that a carrier, where the shipper has requested 
a reweighing of his shipment, has failed to comply with the 


request, could be required to haul the cars to the nearest track 


scales, subject only to the charges for reweighing, in accordance 
with the provisions of Rule 10, depending upon whether the re- 
weighing discloses error. See Menominee White Cedar Co. vs. 
C. & N. W., 53 I. C. C. 229. 


Marking of Carload Shipments 


Minnesota.—Question: Is there any rule in Trunk Line 
territory relative to marking packages shipped in carload lots? 
For instance, carload shipment of earthenware packed in boxes 
from Philadelphia, Pa., to St. Paul, Minn., bill of lading to 
cover made up from one shipper to one consignee. Part of this 
consignment sold prior to shipment. Is it. permissible that ship- 
per mark cases designated for points beyond or must consignee 
mark cases upon arrival? ; 

Answer: The Commission has held that the consolidation 
and forwarding of L. C. L. shipments as consolidated shipments, 
under one bill of lading, from a single consignor to a single 
consignee is not a_device to evade the payment of the lawful 
rate and therefore unlawful. See California Commercial Associa- 
tion vs. Wells, Fargo &'Co., 14 I. C. C. 422, and Export Shipping 
Co. vs. Wabash Ry. Co., 14 I. C. C. 487. 

This being true, there is no prohibition against the marking 
of packages shipped in carload lots, in the manner you suggest. 
Application of Sligo Rule to Shipment Reconsigned More Than 

Once in Transit 

Ilinois—Question: I will appreciate the benefit of your 
opinion and any reference you may be able to give to rulings 
or decisions of the Interstate Commerce Commission as to 
whether or not Jones’ Combination Tariff 228, I. C. C. S.-1, can 
be used in determining the rate applicable on an interstate 
carload shipment of lumber moving from station A to station B, 
reconsigned from station B to station C and from station C 
ordered moved to station D. : 

There is no through published rate via route of movement, 
which was in accordance with shipper’s instructions, from point 
of origin to station C nor from station C to station D, nor from 
point of origin to station D. 
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All tariffs naming rates from A to B, B to C, and C to D, 
are subject to Jones’ I. C. C. U. S. 1. 

Answer: In our opinion, the Commission’s findings in Na- 
tional Lumber Co. vs. N. & W. Ry. Co., 88 I. C. C. 357, are 
applicable to the instant case, for the reason that the movement 
beyond station C was not a part of the through continuous rail 
shipment, which is a condition precedent to the application of 
the rule in Agent Jones’ tariff. See also Lowry Lumber Co. vs. 
Director-General, 59 I. C. C. 159, in which the Commission said: 


“Defendants show that the tariff provisions for applying one 
increase where rates are made by combination are applicable only 
in connection with a through movement and only where there is 
no joint rate in effect. In the instant case the movement was not 
a through movement, but must be treated as a reshipment from 
Dupo, the point of second reconsignment; and there was a joint 
rate of 33.5 cents in effect from Stephens to Greensburg.” 


Freight Charges—Liability of Party Signing Bill of Lading as 
Shipper 

Georgia.—Question: Who should be looked to for freight 
charges on a shipment where the bill of lading shows the same 
as from one concern and signed as shipper by another? The 
party that shipment is shown as from contends that they are 
not the shippers as they did not sign the bill of lading as shipper. 

Please advise, in your opinion, who should pay the freight 
charges in a case of this kind, and, if possible, give me some 
ruling of a court on this subject. 

Answer: In its decision in New York Central R. ‘Co. vs. 
Singer Mfg. Co., 131 Atl. 111, the court held that where it did 
not appear in bills of lading requiring owner to pay freight on 
shipment, which bills were signed by defendant as “shipper,” 
defendant was not the owner or consignor thereof, or that carrier 
was to look to some other person from whom freight could be 
collected if consignee did not pay same, that defendant impliedly 
agreed to pay the freight, it being immaterial that consignee 
accepted shipment and paid charges demanded, and that carrier 
erroneously delivered shipment without payment of full charges, 
or that carrier allowed consignee to become insolvent before 
seeking to enforce liability against defendant; that one who signs 
a bill of lading as “shipper,” unless the contrary appears, is 
presumably the consignor. 

The holding in the above referred to case is based upon 
expressions contained in the decision of the Supreme Court in 
L. & N. R. R. Co. vs. Central Iron & Coal Co., 265 U. S. 59. In 
the latter case the court said: 


“Ordinarily, the person from whom the goods are received for 
shipment assumes the obligation to pay the freight charges; and 
this obligation is ordinarily a primary one. This is true even 
where the bill of lading contains, as here, a provision imposing 
liability upon the consignee. For the shipper is presumably the 
consignor; the transportation ordered by him is presumably on 
his own behalf; and a promise by him to pay therefor is inferred 
(that is, implied in fact), as a promise to pay for goods is implied, 
when one orders them from a dealer. But this inference may be 
rebutted, as in the case of other contracts. It may be shown, 
by the bill of lading or otherwise, that the shipper of the goods 
was not acting on his own behalf; that this fact was known by 
the carrier; that the parties intended not only that the consignee 
should assume an obligation to pay the freight charges, but that 
the shipper should not assume any liability whatsoever therefor; 
or that he should assume only a secondary liability. In this case 
the bills of lading acknowledge receipt of the coke from the 
Central Company. But it did not sign them. Nor was it described 
therein as the consignor. There was no clause by which the 
shipper agrees expressly either to pay the freight charges or to 
guarantee their payment. The goods received were not declared 
to be deliverable to the Central Company’s order. On the con- 
trary, the form of the bills of lading indicated that it was neither 
the owner nor the person on whose behalf the shipment was 
being made; and that Tutwiler & Brooks were either the owners 
or the persons in whose behalf the shipment was being made. 
On these facts, the trial court was justified in finding that the 
Central Company did not assume the primary obligation to pay 
the freight charges.” 


Delivery by Carrier—What Constitutes 


Minnesota.—Question: A consignee through carelessness or 
negligence leaves a car unprotected by seals or lock on a team 
track overnight, and finds when his unloading has been com- 
pleted that he is short a quantity of freight. The carriers have 
denied all liability because of the fact that car was left un-: 
protected by seals or lock. Does this fact release them, or 
should they not be held responsible for policing the yard and 
the team track, and the consequent loss? We can understand 
that a consignee would be responsible if the car was on a private 
warehouse siding. 

Answer: Paragraph A of Section 4 of the Uniform Bill of 
Lading Contract Terms and Conditions provides: 


“Property not removed by the party entitled to receive it 
within the free time allowed by tariffs, lawfully on file (such free 
time to be computed as therein provided), after notice of arrival 
of the property at destination or at the port of export (if intended 
for export) has been duly sent or given,’ and after placement 
of the property for delivery at destination has been made, may be 
kept in vessel, car, depot, warehouse or place of delivery of the 
carrier, subject to the tariff charge for storage and to carrier's 
responsibility as warehouseman, only, or at the option of the 
carrier, may be removed to and stored in a public or licensed ware- 
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house at the place of delive¥y 6% other available place, at the 
cost of the owner, and there held without liability on the part of 
the carrier, and subjeet to a lien for all freight and other lawful 
charges, including @ reasonable charge for storage.” 


In thé opition of the Supreme Court of the United States in 
Michigan Central R. R. Co. vs. Mark Owens, 256 U. S. 427, the 
court held that the liability of a common carrier is that of a 
carrier and not a warehouseman for a period of forty-eight 
hours after the first 7 a. m. after notice of arrival has been 
sent or given the consignee, and this notwithstanding the fact 
that a consignee may have begun the unloading of the goods 
within that period of time. The Supreme Court held in this 
case that until all of the goods have been taken from the car the 
liability of the carrier as such continues for the forty-eight hour 
period, after which time its liability is that of a warehouseman 
and as such it is liable only for negligence, the burden to prove 
which is upon the owner. 


The bill of lading has been amended since the decision above 
referred to, to provide that the carrier’s responsibility is that 
of a warehouseman after the expiration of the free time allowed 
in tariffs, lawfully on file, instead of 48 hours after notice of 
arrival has been sent or given. This change, however, does not 
affect the application of the decision in the Owen case to the 
provisions of the present form of bill of lading. 


Tariff Interpretation—Application of K. D. Ratings 


Canada.—Question: In reference to the definition of the 
term K. D. as defined in Rule 34 Canadian Freight Classification 
No. 17 which is identical with Rule 19 in the Consolidated Classi- 
fication No. 4, I would be pleased to be advised as to just what 
extent an article must be “Knocked Down” so as to be entitled 
to the K. D. rating. 


Any court decisions or decisions of the Canadian Commission 
or Interstate Commerce Commission will be much appreciated. 

Answer: The cases in which the application of the term 
“K. D.,” as used in the ‘Consolidated Classification, has been 
considered by the Commission are not numerous. See the fol- 
lowing: Fond due Lac Church Furnishing Co. vs. C. M. & St. P. 
_Ry. Co., 21 IL. C. C. 481; Gus, C. Keller vs. St. S. W. Ry. Co., 
21 I. C. C. 488;. United Refrigerator & Ice Machine Co. vs. C. & 
N. W. Ry. Co., 28 I. C. C. 489; Showers Bros. Co. vs. A. A. R. R. 
Co., 48 I. C. C. 518. 


In the first referred to case, the Commission said: 


“The term ‘knocked down’ has a definite and well understood 
meaning in railroad terminology; it involves taking apart the 
article shipped in such manner as to reduce materially the space 
occupied. Merely separating the article into parts and crating 
them, without reducing the bulk would not constitute knocking 
down in such a manner as to justify a reduction in the rate.” 


In Gus. C. Keller vs. St. L. S. W. Ry. Co., 21 I. C. C. 488, 
the Commission said: 


“October 21, 1910, complainant shipped a rowboat over de- 
fendants’ lines from Clarendon to Willow Springs, and paid there- 
on transportation charges at four times the first class rate. The 
tariffs, at the time of shipment, provided first class rates on 
rowboats, knocked down flat, and complainant contends that this 
rate should have been charged on his shipment, instead of the 
rate applicable to boats, n. o. s., which was assessed. It is 
admitted that the only parts of the boat that were separated were 
the seats and oarlocks, the oars being packed separate from 
the boat. , 

“The expression ‘knocked down’ has a definite and well-under- 
stood meaning; it involves taking apart the article shipped in 
such manner that the several parts may be packed more compactly 
and that less space may be occupied. The lower rate is applied 
in consideration of the saving of space. It cannot be contended, 
under the most liberal construction, that the removal of the seats 
‘and oarlocks from a boat reduces the space it occupies in any 
such sense as that contemplated in the tariff. Considerable atten- 
tion was devoted at the hearing to the question whether rowboats 
can be knocked down flat. Complainant declares, in his brief, that 
this rowboat could not be so treated. The question has no applica- 
tion in this case. If rowboats cannot be knocked down flat, the 
item in the tariff can have no application. Under these circum- 
stances complainant’s rowboat could not move under the provision 
of the tariff applicable to rowboats shipped in that condition. 
Nor can the fact that this rowboat was crated be accepted as 
justifying a lower rate, there being no separate rate applicable 
to rowboats crated.” 


However, in none of the cases has the Commission laid down 
a rule by which it can be definitely determined when an article 
has been knocked down. 


Tariff Interpretation—Application of Two-For-One Rules 

North Carolina.—Question: Please refer to Traffic World for 
March 27, page 874, “Tariff Interpretation—Application of Two- 
For-One Rules.” . 

While I did not submit the case in question I am familiar 
with same and it appears to me that in your reply you gave the 
general rules governing under circumstances cited. However, 
the case in question is governed by exceptional and specific 
tariff rules. The rate is carried in Item 2395, page 241, of Agent 


Leland’s 95-F I. C. C, 1809, and the “Two-for-one” rule applying ; 


is carried in Item 665 of the same tariff. It would appear that 
your reply should take this into consideration. 
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Answer: Item 665 of Agent Leland’s I. C. C. 1809, to which 
you refer, reads as follows: 


“When the railroad company is unable to furnish a car to 
accommodate the minimum weight of shipments of light and 
bulky articles, two cars may be used, freight charges to be 
assessed on contents of both cars on basis of actual weight, sub- 
ject to the minimum weight provided in Item No. 530, or Rule 34 
of current Western Classification (Note A), for a car of fifty 
{50) feet in length. It will not apply when the combined length 
of two cars used is in excess of eighty-one (81) feet. The term 
‘light and bulky articles,’ as herein used, means such articles as 
carry ratings which are subject to minimum weights provided in 
Item No. 530, also Rule 34 of current Western Classification or 
in items specifically made subject to this item. 

“NOTE A.—Where items are specifically made subject to this 
item, but the minimum weights in such items are not subject to 
Item No. 530, or Rule 34 of current Western Classification, it 
must be understood that the minimum weight for a car of fifty 


(50) feet in length is the - minimum weight provided in the items 
making reference to this item.” 


Ordinarily “two-for-one” rules protect the minimum for the 
size of car ordered by the shipper, if the car ordered was in fact 
large enough to accommodate the load had it been furnished. 
The rule in this case differs in that, instead of protecting the 
minimum of the car ordered, it penalizes the shipper with the 
50-foot car minimum when the two smaller cars are used in lieu 
of one ordered. 


“It is the duty of carriers to incorporate in their tariffs rules 
to the effect that if they cannot furnish a car of the capacity or 
dimensions desired by the shipper, and for their own convenience 
furnish two smaller cars, the use of the two cars on the basis 
of the car ordered will be permitted. Omission of such a rule 
from tariffs which provide graduated minima for cars of different 
sizes is prima facie unreasonable.” Zelnicker Supply Co. vs. 
Director-General, 87 I. C. C. 239 (240). 


It is our opinion that the application of the rule results in 
the assessment of unreasonable charges and upon complaint to 
the Commission, the carrier can be required to publish a rule 
which will result in the application of charges when two 
cars are furnished for the carrier’s convenience which will not 
exceed those for the size of car ordered by the shipper. 


‘Delivery by Carrier—What Constitutes 
New York.—Question: I notice in the Traffic World of 
March 20th, on page 777, where Commissioner Esch is discuss- 
ing proposed railroad legislation, the following words: 
“The courts have held that the placing of cars at destination 






















‘The personnel of the special service 
department of The Traffic Service Cor- 
poration, located in Washington, D. C., 
comprises specialists in the handling 
of rate and traffic problems, who also 
combine a general traffic knowledge 
with that of commerce law. There is 
no better source from which to obtain 
reliable rate and statistical data of 
whatsoever nature for use by com- 
merce attorneys, traffic managers, and 
shippers who contemplate action be- 
fore the Interstate Commerce Com- 
mission. 


The Traffic Service Corporation 


310 Mills Building 
WASHINGTON, D. C. 
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Order Today — It’s There Tomorrow! 
One Day Delivery from Spot Stocks 


Peoria has an enviable location as a distribution 
point, by reason of relative inbound freight rates 





af, fitty and a favorable outbound basis, combined with 
excellent transportation service both in and out. 

or the | 

fee. Sixteen railroad lines enter Peoria and transfers of 

ng the traffic between these many line-haul ‘carriers are 

in lieu made within a few hours instead of the days required 

-_ in the larger and more congested areas. 

city or a : 

panes Manufacturers are rapidly learning that a careful 

a rule Pisnwen dinatia fick sniabden study of distribution will often show how their 

5 a delivery and mileage from Peoria present area of business may be covered more 

i a nee ee economically with a resulting gain in profits. 

8 in ad 

oS Write for our Booklet ‘“‘Ten Pointers on How to Choose a Warehouse’’ 

n two 

ill not HOME OFFICE 
FEDERAL WAREHOUSE CO., peoria, iLuinois 

‘At Branches: CHICAGO, 427 W. Erie St. NEW YORK, 100 Broad St. SAN FRANCISCO, €25 Third St. 


nation 






McGrath Sand & Gravel Co. 
Lincoln, Il. 






“Splendid Co-operation” 


P. & P. U. Railway Co., 
Peoria, Illinois. 


Gentlemen: 


We can vouch for that part of 
the article which states that the 
“Peoria & Pekin Union Railway 
Company serves efficiently all in- 
dustries located upon its rails.” 
Rarely, if ever, have we received 
from a carrier the courteous, effi- 
cient and quality of service we 
have, and are now receiving from 
the PR. & P. U. Railway Company. 


Yours very truly, 
T. E. McGrath. 















Expedite Your Shipments 


Ship via Peoria— The gateway between 
Eastern and Western trunk line territories 






The displayed letter is but one of the many we are 
constantly receiving, commending our service, 
co-operation and efficient manner in which we 
transfer traffic from all points of the compass. 


PEORIA & PEKIN UNION RAILWAY CO. 


INQUIRIES SOLICITED UNION STATION, PEORIA, ILL. 


Tote 













































































































on private industry tracks constitutes delivery by the carrier 
to the shiper. * * *” 

Will you kindly cite a number of these decisions? Would 
this be true on an order notify shipment where the instructions 
are as follows: 

“Shipped by A, consigned to A care of B, notify C.” 

Over the course of several years the carrier upon arrival 
had placed the cars on B’s siding not waiting for the expiration 
of the so-called free time. This was done to avoid demurrage 
and delay to the ultimate consignee. Is the carrier liable when 
a fire consumes the merchandise, the order bill of lading not yet 
having been surrendered? 

Answer: So far as the question of delivery by a carrier 
on a private or semi-private industry track is concerned, there 
are no decisions of the Supreme Court of the United States 
which determine definitely when delivery has been made by a 
carrier, so that we must be governed by the decisions of the 
state courts, which are not at all uniform nor recent enough in 
view of the changes made in the bill of lading by which the 
clause relating to the liability of a carrier after cars are de- 
tached from the train was eliminated in compliance with the 
Commission’s findings in the bill of lading case, Docket 4844, 
64 I. C. C. 357. 

The following cases relate to the liability of the carrier for 
loss of or damage to goods delivered on private industry tracks: 
No. Pac. R. Co. vs. Wichita Grocery Co., 40 Pac. 899 (Kan.). 
Two cars were placed on a consignee’s siding on Saturday and 
burned before business on the following Monday; it was held 
that the cars had not been delivered and that the carrier was 
liable for the loss. Jolly vs. A. T. & S. F., 131 Pac. 1057 (Calif.). 
This case covered a car placed in front of the consignee’s ware- 
house on a siding serving the consignee and others, on Saturday 
afternoon after 5 o’clock. The contents of the car were damaged 
by fire. It was held that the car had not been delivered and 
that the carrier was liable for the damage. Bianchi & Sons 
vs. M. & W. R. Co., 104 Atl. 144 (Vt.). It was held in this case 
that a car delivered on a private switch without notice to the 
consignee and without surrender of a straight bill of lading, 
had. been properly delivered and the carrier was not liable for 
loss of goods therefrom. In this case the court held that the 
mere placing of the car upon the consignee’s side track con- 
stituted delivery by the carrier and acceptance by the consignee. 

In Arkansas Midland R. Co. vs. Premier Cotton Mills, 158 
S. W. 149 (Ark.), which covered delivery on a private side track, 
it was held that the carrier was not liable for destruction, as 
delivery had been made. In Weyl vs. Southern Pacific, 156 Ill. 
App. 193, it was held that a complete delivéry of merchandise 
by the carrier to the consignee terminating the former’s liability 
takes place if the car containing the merchandise is placed by 
the carrier upon the usual and customary place where the con- 
signee received consignment of freight in cars, and notice of 
delivery made in accordance with instructions given. 


In Kingman St. Louis Implement Co. vs. So. Ry. Co., 112 
S. W. 721, it was held that even though a consignee had the 
right to inspect cars of freight placed on its switch before 
accepting them, a delivery on the switch, subject to the right 
of inspection, relieves the carrier from liability as a common 
carrier unless the consignee, on inspection, rejected the freight, 
notified the carrier thereof, and in an action against the carrier 
for damage to the goods by flood, the evidence showed that the 
cars had been delivered to the plaintiff in good condition before 
the flood, so that its liability as carrier had ceased when the 
goods were damaged. 


While as to order notify shipments a carrier may decline to 
accept disposition orders therefor until order notify bills of 
lading are surrendered or other satisfactory assurance is given 
(Alpern vs. Director-General, 62 I. C. C. 486), where goods are 
consigned to one party in care of another party, delivery to the 
latter is delivery to the former. 


See Commonwealth vs. People’s Express Co. (Miss.), 83 


N. E. 420; Mayer vs. Southern Pacific Co., 159 N. Y. S. 93. In 


the former case it was held that “The addressing of a package 
to a consignee in care of a third person, as between the con- 
signor, the consignee and the carrier, and as the liability of 
the latter and in the absence of known limitations upon the 
scope of the authority given, confers upon such third person the 
right to receive the goods, and ordinarily constitutes him the 
proper person to whom to make delivery.” 

Therefore, there was no violation of the bill of lading in- 
structions in the carrier’s placing of the cars on B’s siding. 
Tariff Interpretation—intermediate Clause Not Applicable Where 

Destination Specified in Basing Book to Which Cross-Refer- 

ence Is Made 

New York.—Question: Will you kindly give us your opinion 
on the following: 

The lines of two carriers run from Chicago to this city. We 


want to reship to a point beyond this place which is in the same © 


rate group and takes the same rate from Chicago. One road 
publishes a basing book which restricts traffic to a route that 
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AS A TRAFFIC PUBLICATION THE 
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—— TRAFFIC BULLETIN —— 


is as nearly complete as it is possible to make it. 
Every day it comes to you, by first class mail 
with 


Lists of abstracts of tariffs filed with the 
Interstate Commerce Commission. 


Complete lists of embargoes as issued 
by the American Railway Association 
at Chicago and Washington. 


Dockets of proposals for rate changes 
to be considered by the various car- 
riers’ rate committees. 


Abstracts of fourth and sixth section 
applications and orders. 


Suspension orders, released rate orders, 
steamship sailings, and 


THE MOST COMPLETE, PROMPT AND AC- 
CURATE NEWS ACCOUNTS AVAILABLE 
OF DEVELOPMENTS IN TRAFFIC AND 
TRANSPORTATION MATTERS. 


Subscribers for THE DAILY TRAFFIC 
WORLD AND TRAFFIC BULLETIN also re- 
ceive, without extra charge, copies of the 
weekly Traffic World and the weekly Traffic 
Bulletin. Thus, nothing is left undone that 
will make for completeness of information and 
convenience for the subscriber. 


Then, there ts the personal service from Washington 
recently augmented, performed without charge for 
Daily subscribers. That ought to interest you espe- 
cially. 


A series of sample copies and full 
details will be sent without obligation 
on your part. 


THE TRAFFIC SERVICE CORPORATION 


418 S. Market St. Chicago, IIl. 
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A—Pennsylvania Railroad Junc- 
tion 

B—Atlantic Coast Line Junc- 
tion 

C—Southern Railway Junction 

D—Seaboard Air Line Junction 

E—Norfolk Southern Railroad 
Junction 

F—Norfolk & Western Railway 
Junction 

G—Chesapeake & Ohio Railway 
Junction 

H—Virginian Railroad Junction 

I—Belt Line Overseas Ter- 
minal 


? 


All the eight great railway systems serving 
the port are linked together, thus eliminating 
terminal congestion and expense. 


NOREOHES eight great railways, by 

means of a jointly owned belt line, 
operate to and from shipside at the Norfolk 
Tidewater Terminals and the Municipal 
Grain Elevator. All the facilities of the Port 
through the belt line are available at a single 
water-front terminal. 


The Norfolk railways, with one exception, 
absorb wharfage, handling and storage at the 
Norfolk Tidewater Terminals and the Grain 
Elevator, in the same manner as at their indi- 
vidual terminals. The Port of Norfolk has 
succeeded in eliminating the usual inter- 
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Map showing Belt Line Railway at the Port of Norfolk-Portsmouth 


Norfolk’s Belt Line 
insures quick freight handling 
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change problems which increase overhead 
and slow up delivery. 


Norfolk Port Facts 


At Norfolk the most modern and scientific 
facilities are used for freight handling. More 
than 40 steamship lines connect the port with 
practically every port of the world. The har- 
bor, free all year from ice, offers splendid 
anchorage for an unlimited number of ships. 
Total foreign trade at Norfolk has increased 
$108,000,000—or 477 per cent—in the past 
10 years. 


There are other advantages of the Port of 
Norfolk which shippers should know. The 
Port Commission stands ready to serve you in 
any way possible. Write for booklet, “Ship- 
per’s Information.” 


NORFOLK PORT COMMISSION 
NORFOLK, VA. 
“The Port of Quick Dispatch and Economical Handling” 
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would not be convenient for us to use. We can check a rate in 
the other carrier’s tariff by the tise of the intermediate clause. 
This tariff states under the application of rates that “rates 
named in this tariff or supplements thereto will also apply to 
stations named in the following east bound bases and billing 
instructions.” 

The one railroad contends that this makes the others’ 
basing book a part of their tariff, but that if a station shows up 
in the basing book and not in the tariff the intermediate clause 
cannot be applied via the route we want to use to that des- 
tination. They admit they would be forced to protect rate 
via this route where points of destination are published in both 
basing book and tariff. 

Can a carrier be compelled to permit use of intermediate 
rate via one route even though there is a specific rate published 
via another route? 

Answer: Where by cross reference thereto a basing book 
is made a part of another tariff, as we understand is true in the 
instant case, the naming of a point of destination in the basing 
book has, in our opinion, the effect of making inapplicable 
the provisions of an intermediate clause, where the clause states 
that, “to: any point of destination not named herein, which is 

located between any two points of destination to which rates 
’ are published herein, the rate applicable will be that published 
to such two points of destination unless the rates to such two 
points are the same, in which case the higher rate will apply” 
or where there is a clause of similar effect. See J. C. Rawson 
vs. C. C. C. & St. L. Ry. Co., 45 I. C. C. 183; Warfield-Pratt 
Howell Co. vs. T. & P., 87 I. C. C. 729; Ryegate vs. B. & M., 
$7 I, C. C. 674. - 

Damages—Measure of 

Massachusetts.—Question: Shipped from point A to B, car 
of poultry for holiday market via XYZ Railroad. According to 
schedule shipment would have arrived in time to supply out 
of town dealers for the holiday trade, who were dependent upon 
us for supplies. Through error, intermediate carrier diverted 
car via another route which was approximately twenty-four hours 
slower. 

In order to supply dealers in time for holiday trade, it 
became necessary to either purchase supplies on an outside 
market at high prices plus transportation costs or take steps 
to expedite movement of shipment in question. We chose 
the latter procedure on account of the possibility of being left 
with a commodity on hand for which there was little or no 
demand after the holiday. 

Shipment, before reaching destination, was transferred to 


a more expeditious route, resulting in considerable expense. . 


Due consideration should be given to the fact that if supplies 
had been purchased outside, the expense would have been 
greater. 

We contend that, by exercising our best judgment, the loss 
was reduced to a minimum and we feel entitled to refund of 
the transportation costs. I quote herewith article appearing in 
a recent magazine which might apply in this case: 

“Misdelivery Claims: The United States Supreme Court 
in a recent decision (Director General vs. Roper Lumber Co.) 
has held that the misdelivery of a shipment by a common Car- 
rier is the same, so far as claim purposes are concerned, as 
failure to deliver, and claims against carriers for such errors 
must be' made within the time limit prescribed in the bill of 
lading (six months on domestic shipment).” 

We will appreciate your opinion or any information that you 
can furnish regarding similar cases. 

Answer: If the goods are intended for sale in the market 
at destination, and the carrier unreasonably and negligently de- 
lays their transportation, it is now universally agreed, whatever 
doubts may have been at one time entertained upon the subject, 
that the general rule by which the damages are to be computed, 
if goods of the particular kind have fallen in market value dur- 
ing the delay, or if they have depreciated in quality because of 
the delay, is the difference between the market value when the 
goods should have arrived and the value at the time of their de- 
livery, the carrier being liable to the extent of the depreciation, 
with interest from the time when they should have been de- 
livered. The time above spoken of “when the goods should have 


———_-— 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

April 19—Washington, D. C.—Examiner Johnston: 
Valuation No. 529—Pittsburgh, Libson & Western R. R. Co. 
April 19—Washington, D. C.—Examiner Kelley 
Valuation No. 40i—In re tentative wabontion of the properties of 

Central Railroad of New Jersey et al. 

Valuation No. 417—In re tentative big. “ae of the property of 

the New York and Long'Branch R. R. Co. as of June 30, 1918. 
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arrivéd” is the time fixed by the contract, if any, and, if not, the 
a reasonable time. 

In addition to this difference in market value, the carrig 
will be liable also for such other and incidental damages 
naturally and proximately flow from the delay. If, therefor 
the consignee is put to expense or trouble in making furthe 
applications or journeys to get the goods, or in searching fj 
them, or in caring for them, after their arrival until the ney 
market day, or in making reasonable efforts to avert the lg 
or make it as light as possible, or in sending them elsewhere j 
order to find a market for them, he is entitled to recover fg 
these injuries also. Where, by the delay, the goods have becom 
worthless, the owner may recover as for their loss. 

If, by reason of a delay, there is no market value for th 
goods at the place of destination, and in consequence they arg 
shipped to another market, the measure of damages will be th 
difference in value on the market at destination in the conditigy 
and atthe time they should have arrived and the sum they werg 
sold for on the other market. 

While we can locate no case directly in point, it is 9 


- opinion that, if it is a certainty that the goods in question woulj 


not have reached their destination in time for the sale, as ip. 
tended, or in time for their sale at a price, the difference be 
tween which price and the price at time delivery should hav 
been made would have exceeded the extra expense incurred by 
the diversion of the shipment, recovery can be had for the 
difference between the rail and the express charges from the 
point of diversion. 


WATERWAY DEVELOPMENT 
Editor The Traffic World: 

I heartily commend your stand against the tentative plan 
for waterways development in this country. The letter from 
the Tea and Coffee traffic manager at St. Louis, Mo., which ap 
peared in the Traffic World of April 3, is amusing in that his 
hypothetical arguments are devoid of facts, and seem to have 
arisen from an excited desire for betterment of water service 
facilities in the vicinity of St. Louis, as can be noted from his 
statement that a certain Mr. Brent seems to be responsible for 
equipment shortage on the Mississippi. 

Your reply to Mr. Shamel’s remarks is enlightening and at 
the same time attests the editorial policy of your magazine in 
restraining from quibbling with misinformed communicants. It 
seems that these beraters of your articles pertaining to the 
waterways plan do not grasp the idea that you are not arguing 
for elimination. of the waterways from our transportation 
scheme. I can agree with you that our rivers and canals could 
be used to advantage, but under existing conditions spending 
millions of dollars for development of this method of transporta- 
tion is an investment which will not ultimately return the. bene 
fits claimed by those wanting the increased waterways service. 

The present record of the New York State Barge Canal 
shows the folly of matching nineteenth century transportation 
by water with that of the twentieth century railroad. Only 
private enterprise should be permitted to operate in competition 
with the railroads, and regulation of rates, payment for use of 
facilities, and taxation comparative with railroads ‘should be 
attached to the water carriers. Were the money that is in- 
tended to be expended on the waterways used to increase the 
facilities of our railroads, more direct beneficial results would 
be realized than could come from any other form of transporta 
tion. . 

Let politics stay out of business, and then probably our 
natural transportation resources will progress as they should. 
It will be a gigantic task to evolve an equitable plan which will 
be fair and just to all concerned. And no amount of extempe 
raneous flutterings from narrow minds will solve the problem; 
therefore let it be decided by taking the country as a whole, not 
from what colloquial benefits might result. 

So give us some more collar-burning facts (if they know 
what we mean). 

Yours truly, 
DONALD J. RODGERS, Cashier, 


Central Warehouse, P. & L. E. R. R. 
Pittsburgh, April 13, 1926. 








‘Docket of | of the Commission 


Valuation No. 390—In re tentative valuation of the property of the 
Nesquehoning Valley R. R. Co. 

Valuation No. 391—In re tentative valuation of the property of 
Bay Shore Connecting R. R. C 


0. 
Valuation No. 392—In retentative valuation of the Allentown Term- 
inal R. R. Co. 


April 18—Minneapolis, Minn.—Commissioner Campbell: 


17680—The Kehawke Manufacturing Co., Minneapolis, Minn. V& 
Cc, St. P. M. & O. Ry. et al. 


* 17876—In the matter of the application of the Northern Pacific Ry. 
Co. and Minneapolis, St. Paul & Sault Ste. Marie Ry. Co., for 
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SHIP YOUR 


Western Freight 


VIA THE 


Western Pacific 


Joint transcontinental freight 
rates are in effect between the 
East and points served by 
Western Pacific rails and short 
line connections in the states 
of California, Nevada and 
Utah; also to and from points 
in. California upon: 


Atchison, Topeka and Santa Fe— 
Bakersfield and North 


Southern Pacific— 


Banning, including Los Angeles 
and points north to the state line , 


Good Service Maintained 
Through Package Cars 


aw 


Aci at 


AGENCIES THROUGHOUT THE UNITED STATES 


General Offices: Mills Building, San Francisco 
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authority to establish joint passenger train service between Duluth, 
Superior, St. Paul, and Minneapolis and to divide the earnings 
therefrom. 
April 19—Argument at Washington, D. C.: 
17130—Russell Grain Company vs. A. G. S. R. R. et al. : 
15300—Thornton-Claney Lumber Co. vs. M. & O. R. R. et al. 
April 19—Mobile, Ala.—Commissioner Taylor: 
18063—Mobile Chamber of Commerce and Business League vs. A. G. 
8S. R. R. et al. 
April 19—Washington, D. C.—Examiner Hendon: 


Valuation No. 688—In re tentative valuation of the Maxten, Alma 
and Southbound R. R. Co. 


April 19—Houston, Tex.—Examiner Shanafelt: 
17538—Lumbermen’s Association of Texas vs. A. & R. R. R. et al. 


April 19—San Diego, Calif.—Examiner Howell: 
15710—The Spreckles Savage Tire Co. vs. Santa Fe Ry. et al. 


April 19—Washington, D. C.—Examiner Corbitt: 
Valuation No. 700—In re tentative valuation of the property of 
Pacific Coast Ry. Co. 


April 19—Little Rock, Ark.—Examiner Berry: 
17898—Smitherman & McDonald, Inc., et al. vs. Mansfield Hardwood 
Lumber Co. et al. 


April 19—Jacksonville, Fla.—Examiner Hillyer: 
16939—Railroad Commissioners of the state of Florida vs. A. & R. 
R. R. et al. 


April 19—Chicago, Ill.—Examiner Carter: 
1 Allen Gravel Co. vs. C. R. lL. & P. Ry. et al. 
17188 (and Sub. Nos. 1 to 3, incl.)—United Materials Co. et al. vs. 
Cc. & N. W. Ry. 


April Lay ame Tex.—Railroad Commission of Texas, or any mem- 
er thereof: 
Finance No. 5217—In the matter of application of the Asphalt Belt 
Ry. Co. for a certificate of public convenience and necessity au- 
thorizing it to eperate a line of railroad. 


April 19—Chicago—Examiner Trezise: 
l. S. No. 2632—Grain and grain products, Kansas and Missouri to 
Gulf 


. 


ports. 


April 20—Argument at Washington, D. C.: 
16286—B. Lissberger & Co. et al. vs. Pa. R. R. 
1670i1—Federated Metals Corporation et al. vs. Pa. R. R. et al. 
4 Fourth Section Application 2060 and 2073 filed by J. F. 
Tucker. 
16928—Manufacturers’ Association of Chicago Heights vs. B. & O. 


R. R. Co. et al. 
1. & S. No. 2543—Linseed Oil from Chicago, Ill., and related points 
to destinations in Onio. 


April 20—New York, N. Y.—Examiner McGrath: 
17904—Ward Baking Co. vs. B. & M. R. R. et al. 


April 20—Chicago, Ill.—Examiner Carter: 
bony fens Sub. No. 1)—Chicago Gravel Co. et al. vs. Santa Fe Ry. 
et al. 

April 20—Washington, D. C.—Examiner Boles: ; 

* Finance No. 5342—Application of Peoria Terminal Co., for authority 
to acquire and operate a line of railroad formerly owned by the 
oe Ry. Terminal Co.; and to issue capital stock and mortgage 

onds. 

* Finance No. 5422—Application Chicago, Rock Island & Pacific Ry. 
Co. for authority to acquire control of the Peoria Terminal Co. by 
purchase of capital stock. 

April 21—Washington, D. C.—Examiner Norman: 

Valuation No. 514—In re tentative valuation of the property of the 
V. S. & P. Ry. 
Valuation No. 603—In re tentative valuation of the A. & V. Ry. 

April 21—Argument at Washington, D. C.: 

16819—Ames Shovel & Tool Co. vs. St. L.-S. F. Ry. et al. 
16285 (and Sub. No. 1)—White Provision Co. vs. A. B. & A. Ry., 
B. L. Bugg, receiver, et al. 
16726—Chicago Live Stock Exchange et al. vs. A. B. & A. Ry. et al. 
April 21—Washington, D. C.—Examiner Johnston: 
Valuation No. 691—In re tentative valuation of the property of the 
Kelley’s Creek and Northwestern R. R. Co. 
April 21—Kansas City, Mo.—Public Service Commission of Kansas: 
Finance No. 5088—Application Missouri Pacific R. R. Co. for au- 
thority to construct a branch line of railroad in Anderson and 
Allen Counties, Kansas. 
April 2i—El Dorado, Ark.—Examiner Berry: 
176833—Chamber of Commerce of El Dorado, Ark., et al. vs. C. R. I. 
& P. Ry. et al. 
April 21—Washington, D. C.—Examirer Potter: 
Valuation No. 683—In re tentative valuation of the property of the 
Euclid Railroad Co. 
April 21—New York, N. Y.—Examiner McGrath: 
17920—Federated Metals Corp. vs. Pennsylvania R. R. 


April 22—Columbus, O.—Examiner Disque: 
17536—Rates and minimum weights on salt within the state of Ohio. 

April 22—New York, N. Y.—Commissioner, Atchison, Commissioner 
Cox and Examiner Beach: 

* 16923—Port of New York Authority vs. Santa Fe et al. 

April 22—Harrisburg, Pa.—Public Service Commission of Penna. 

* Finance No. 5345—Joint Application of Western N. Y. & Pa. Ry. 
Co., lessee, for authority to abandon a branch line of ‘railroad 
extending from Tryonville to Lincolnville, in Crawford County, Pa. 

April 22—Argument at Washington, D. C.: be 

16702—Federated Metals Corporation et al. vs. Penn. R. R. et al. 
17260—Bertha Mineral Co. vs. B. & O. R. R. et al. 
17339—C. F. Simonin’s Sons, Inc., vs. C. I. & W. R. R, et al. 
April 22—Galveston, Tex.—Examiner Shanafelt: 
17456—Seaboard Rice Milling Co. vs. A. T. & S. F. Ry. et al. 
April 22—Des Moines, Ia.—Examiner Trezise: 
gf rd & Loetscher Manufacturing Co. et al. vs. A. C. & Y. 
y. e i 

* 1. & S. No. 2641—Combination rule on brick and related articles 
in Western Trunk Line territory. e 

* 1. & S. 2641 (ist supplemental order)—Combination rule on brick 
and related articles in Western Trunk Line territory. 

April 22—New York, N. Y.—Examiner McGrath: 

17949—-Federated Metals Corp. vs. P. & L. E. R. R. et al. 
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C.: 
Finance No. 5106—In the matter of the joint application of the Lite). 
field & Madison Ry. Co. and Chicago and North Western Ry, Co, 
under paragraphs (18) to (20), incl., of Section 1 of the Interstas,! 
Commerce Act for a certificate of public convenience and ne. 
cessity to extend their respective lines of railroad in Macoupiy 
and Madison counties, Il 
April 23—New York, N. Y.—Examiner McGrath: 
17894—-Virginia Gasoline & Oil Co. vs. B. & O. R. R. et al. 
April 23—Mobile, Ala.—Commissioner Taylor: 
17224—-Wausau Southern Lumber Co. vs. A. G. S. R. R. et al. 
17298—Wausau Southern Lumber Co. vs. A. G. S. R. R. et al. 
17858—Southern Pine Association vs. A. & V. Ry. et al. 
cae tga American Lumber & Export Co. et al. vs. A. & V. Ry, 
et al. 
17957—-Watters-Tongue Lumber Co. et al. vs. A. G. S. R. R. et a 


April 23—New Orleans, La.—Examiner McChord: 
17826 (and Sub. No. 1)—Gay, Sullivan & Co. vs. A. G. S. R. R. eta 
April 23—Galveston, Tex.—Examiner Shanafelt: 
17709—The Merchants & Planters Compress & Warehouse Co. yw 
Demurrage & Storage Bureau, Galveston Bay Lines, Galveston, 
Tex., et al. 
April 23—Dallas,.Tex.—Examiner Berry: 
17659—Dixie Wax Paper Co. vs. A. C. & Y. Ry. et al. 


I. & S. No, 2612—Grain and grain products from western states ty 
Louisiana. 











April 24—Argument at Washington, D. C.: 

* Finance No. 5179—Application of Gulf Ports Terminal Ry. Co. foe 

authority to abandon part of its railroad. 

April 24—Los Angeles, Calif.—Examiner Howell: 
17500—The Thomas Traffic Co. vs. Southern Pacific Co. et al. 

April 24—Burlington, Ia,—Examiner Trezise: 
17440—Burlington Shippers’ Assn. for its member, Chittenden & 

Eastman Co. vs. C. B. & Q. R. R. et al. 

April 24—Dallas, Tex.—Examiner Berry: 
17729—Worth Mills et al. vs. Santa Fe Ry. et al. 

April 26—Minneapolis, Minn.—Examiner Disque: 

* 1, & S. No. 2646—Milk and cream between points in the northwest, 

April 26—Washington, D. C.—Examiner Law: 

Finance No. 3718—Excess income of the El Dorado & Wesson Ry, 
Co. (Further hearing.) 

April 26—Washington, D. C.—Examiner Walter: 

Valuation No. 305—In re tentative valuation of the property of New 
Orléans Great Northern R. R. Co. 

April 26—Hattiesburg, Miss.—Examiner McChord: 

Sea Lumber & Manufacturing Co. vs. Miss. Cent. 
. So. 

April 26—Houston, Tex.—Examiner Money: 

14940—A pplication of rates on cotton to Gulf ports. 
13991—Weatherford, Crump & Co. vs. A. & S. Ry., et al. 
11965—Galveston Commercial Assn. et al. vs. A. & S. Ry. et al. 

April 26—Washington, D. C.—Chairman Eastman: 
15879—Eastern Class Rate Investigation. 

April 26—Spokane, Wash.—Commissioner Campbell: 

17461—L. D. McFarland Co. vs. Gt. Northern Ry. et al. 
17975—Eggers Pole & Supply Co. vs. C. M. & St. P. Ry. et al. 

April 26—New York, N. Y.—Examiner McGrath: 
17880—-United Zinc Smelting Corp. vs. Penn. R. R. et al. 

April 26—Los Angeles, Calif—Examiner Howell: 
17781—Simpson-Ashby Co. vs. Southern Pacific Co. 
17731—Commercial Associates, Inc., vs. H. V. Ry. et al. 

April 26—Galesburg, Ill_—Examiner Trezise: 
17545—Beder Wood’s Sons et al. vs. Santa Fe Ry. et al. 

April 26—Chicago, Ill—Examiner Carter: 
bt ge oe a Improvement Co. vs. B. & O. Chicago Terminal 

R. R. et al. ; 
17615—Montgomery Ward & Co. et al. vs. A. & S. Ry. et al. 

April 26—Mobile, Ala—Commissioner Taylor: 

* f, & S. No. 2651—Canned goods from Mobile & Ohio R. R. stations 

to Miss. Valley points. 

April 27—Washington, D. C.—Examiner Weed: 

Finance No. 3392 (Sub. No. 2)—Application of Section 15a of the 
interstate commerce act to electric railways. 

April 27—New York, N. Y.—Examiner McGrath: 
17920-—Ameriean Enameled Brick & Tile Co. et al. vs. C. R. R. of 

. J. et al. 

April 27—Los Angeles, Calif.—Examiner Howell: 
17799—Stauffer Chemical Co. vs. Pacific Electric Ry. Co. et al. 

April 27—Dallas, Tex.—Examiner Berry: 
17535—Higginbotham-Bartlett Co., Inc., vs. A. & V. Ry. et al. 

April 27—Peoria, Ill.—Examiner Trezise: 
17413—The Keystone Steel & Wire Co. vs. C. & A. R. R. et al. 

April 27—Chicago, Ill.—Examiner Carter: 
17540—Black Servant Coal Co. vs. Ill. Cent. R. R. et al. 


April 28—Washington, D. C.—Examiner Davis: 

* Finance No. 5431—Application Missouri Pacific R: R. Co. for author 
ity to acquire control of the Marion & Eastern R. R. Co. by pul 
chase of capital stock. 


April 28—Washington, D. C.—Assistant Director Burnside: 
Finance No. 2570—Deficit Status of United Ry. 


April 28—Chicago, Ill.—Examiner Disque: 

Fourth Section Application No. 469 of F. A. Leland—In re rate 
packing house products, etc., from Texas and Oklahoma points 
Ark., Kan., La., Mo., Okla., Miss. River Crossings, etc. 

Fourth Section Application No. 1848, filed by W. H. Hosmer. 

Fourth Section Application Nos, 12788, 12795 and 12806, filed ® 
F. A. Leland. ; 

Fourth Section Application No. 12807, filed by A. C. Fonda. 


April 28—Washington, D. C.—Examiner Hendon: at 
' Valuation No. 675—In re tentative valuation of the properties 
Pg ager Valley R. R. Co. and the Wichita & Midland Valle 


April 28—Washington, D. C.—Examiner Potter: 
Valuation No. 693—In re tentative valuation of the property of the 
Buffalo Creek & Gauley R. R. 


April 28—Hazlehurst, Miss.—Examiner McChord: 
17423—Lotterhos & Huber et al. vs. A. & V. Ry. et al. a 
16218—Mississippi Farm Bureau Truck Assn. vs. A. & V. Ry. ¢& 
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i. & S. No, 2634—Refrigeration Charges on Vegetables from Louisi- 
ana and Mississippi. . 
April 28—Chicago, Ill.—Examiner Carter: 
17551—Swift & Co. vs. Ga. & Fla. Ry. et al. 


April 29—Harrisburg, Pa.—Public Service Commission of Pennsylvania: 
* Finance No. 5346—Application of Clarion River Ry. Co. and John D. 
Dickson as receiver of the Pittsburgh, Shawmut & Northern R. R. 
Co., Lessee, for authority to abandon a line of railroad in Elk 
County, Penna. * 
April 29—Chicago, Ill.—Examiner Disque: 
1. & S. 2644—Plumbers’ Goods for Mississippi River Crossings to 
Oklahoma City, Okla. 
April 29—Los Angeles, Calif.—Examiner Howell: 
Yoo>.” H. Baxter & Co. vs. Southern Pacific Co. (Further hear- 
ng. 
April 29—Dallas, Tex.—Examiner Berry: 
17453—Fisher Supply Co. vs. A. & V. Ry. et al. 
April 29—Chicago, Ill_—Examiner Carter: 
17924—-Swift & Co. et al. vs. Santa Fe Ry. et al. 
April 30—Dallas, Tex.—Examiner Berry: 
17613—Harlan-Elzey-Randall Co. et al. vs. A. T. & S. F. Ry. et al. 
April 30—Milwaukee, Wis.—Examiner Trezise: 
17490—Fred C. Mansfield Co. vs. C. & N. W. Ry. et al. 
April 30—Chicago, Ill.—Examiner Carter: 
17965—J. P. Harden vs. The Pullman Company. 


May 1—Milwaukee, Wis.—Examiner Trezise: 
1. & S. No. 2626—Potatoes from Western Trunk Line Territory to 
Missouri. 
May 1—Jackson, Miss,—Examiner McChord: 
16133—Jackson Traffic Bureau for Hannah Distributing Co. et al. vs. 
A. & V. Ry. et al. 
17651—Yerger Oil & Fuel Co. vs. M. K. & T. Ry. et al. 
May 1—Dallas, Tex.—Examiner Berry: 
17923—The Boyle American Potato Co. et al. vs. Santa Fe Ry. et al. 

May 3—Lexington, Ky.—Examiner Boles: 

* Finance No. 5322—Application of Louisville & Nashville R. R. Co. 
for authority to construct a line of railroad in Harlan County, 
Ky., and Lee County, Va., and to operate under trackage rights 
over the Interstate Railroad between Norton and Miller Yard, Va. 

May 3—Schenectady, N. ¥Y.—Examiner McGrath: 

17762 (and Sub. Nos. 1 to 3, incl.)—Caruso, Rinella, Battaglia Co., 
Inc., vs. Nfk. Sou. R. R. et al. 
May 3—San Francisco, Calif.—Examiner Howell: 
17740—J. H. Baxter & Co. vs. Sou. Pac. Co. 

May 3—Indianapolis, Ind.—Public Service Commission of Indiana: 
inance No. 5232—Application of Central Indiana Ry. Co. for a cer- 
tificate of Public convenience and necessity authorizing the 
abandonment of its railroad. 

May 3—Washington, D. C.—Examiner Boyden: 

Valuation No. 370—In re tentative valuation of the property of 
M. St. P. & S. S. M. Ry. Co. 

* Valuation No. 406—In re tentative valuation of the property of Wis- 
consin Central Ry. Co. et al. 

* Valuation No. 326—In re tentative valuation of the property of Wis- 
consin & Northern R. R. Co. 

Valuation No. 542—In re tentative valuation of the property of the 
Minnesota Northwestern Electric Ry. Co. 
May 3—Washington, D. C.—Examiner Harriman: 
* 17722—Artemis-Jellico R. R. vs. L. & N. R. R. Co. et al. 


May 3—Milwaukee, Wis.—Examiner Trezise: 
17742 (and Sub. No. 1)—The Palmolive Co. vs. Santa Fe Ry. et al. 
May 3—Dallas, Tex.—Examiner Berry: 
17947—-Lone Star Gas Co. vs. Santa Fe Ry. et al. 
May 3—Florence, Ala.—Examiner McChord: 
17805—Colbert Limerock Asphalt Co. et al. vs. A. G. S. R. R. et al. 
Portions Fourth Section Application No. 1747 et al. 
May 3—Chicago, Ill.—Examiner Carter: 
17447—Chicago Wool Trade Assn. vs. B. & O. R. R. et al.. 
May 4—Boston, Mass.—Examiner McGrath: 
1. & S. No. 2602—Green and Green Salted Hides, Southern Points 
to Eastern Destinations. 
Portions Fourth Section Application Nos, 542 et al. 
May 5—Boston, Mass.—Commissioner Lewis and Examiner Mulen: 
1. & S. No. 2635—Milk and cream between New England points. 
May 5—Argument at Washington, D. C.: 
15855—Board of Trade of City of Chicago vs. C. B. & Q. R. R. et al. 
15854—-Utah Idaho Sugar Company vs. C. R. I. & P. Ry. et al. 
15960—Utah Idaho Sugar Company vs. Utah Ida. Cent. R. R. et al. 
15961—Utah Idaho Sugar Company vs. Santa Fe et al. 
16616—Utah Idaho Sugar Company vs. C. B. & Q. R. R. et al. 
16676—Layton Sugar Company vs. C. M. & St. P. Ry et al. 
May 5—Chicago, Ill.—Examiner Carter: 
17968—American Salt Co. et al. vs. A. C. & Y. Ry. et al. 
17579 (and Sub. No. 1)—Ruggles & Rademaker vs. A. C. & Y. Ry. 
et al. 
17310 (and Sub. Nos. 1 and 2)—Geo. A. Hormel & Co. vs. C. M. & 
St. P. Ry. et al. 
May 5—Boston, Mass.—Examiner McGrath: 
1. & S. No. 2627—Various commodities between New England points. 
May 5—Dallas, Tex.—Examiner Berry: 
17611—Olive & Myers Mfg. Co. et al. vs. A. C. & Y. Ry. et al. 
May 5—Milwaukee, Wis.—Examiner Trezise: 
17640—Wrought Washer Manufacturing Co. vs. P. M. Ry. et al. 
May 6—Tacoma, Wash.—Commissioner Campbell: 
8819—West Coast Lumbermen’s Association et al. vs. B. & A. R. R. 
Co.; Director-General, as agent. 
15044—Pacific Mutual Door Company vs. A. A. R. R. et al. 
May 6—Washington, D. C.—Examiner Macomber: 
Valuation No. 694—In re tentative valuation of the property of the 
Bloomsburg & Sullivan R. R. Co. . 
May 6—Washington, D. C.—Examiner Way: 
Valuation No. 690—In re tentative valuation of the property of the 
Duluth & Northeastern R. R. 
May 6—Boston, Mass.—Examiner McGrath: 
1. & S. No. 2629—Theatre Chairs from various points to South- 
western Destinations. 
May 6—Argument at Washington, D. C. 
15117—Iola Cement Mills Traffic Assn. et al. vs. Santa Fe et al. 
15138—Atlas Portland Cement Co. of Kansas vs. Same. 
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May 6—Boston, Mass.—Examiner McGrath: 
* 1. & S. No. 2629 (1st supplemental order)—Theater chairs from vari- 
ous points to Southwestern destinations. 
ae 7—Argument at Washington, D. C.: 
inance No. 4823—Construction of line by San Antonio & Aransas 
Pass Ry. Co. 
Finance .No. 5005—Construction of line by San Antonio & Aransas 
Pass Ry. Co. 
May 7—Chicago, Ill.—Examiner Carter: 
* 17573—Charles A. Krause Milling Co. vs. B. & O. R. R. et al. 
May 7—Dallas, Tex.—Examiner Berry: 
17567—Dallas Cotton Exchange et al. vs. A. & S. Ry. et al. 
Max 8—McCleary, Wash.—Commissioner Campbell: 
19—West Coast Lumbermen’s Association et al. vs. B. & A. R. R.; 
Director-General, as agent, et al. 
15044—Pacific Mutual Door Co. vs. A. A. R. R. et al. 
May 8—New Orleans, La.—Examiner Money: 
be ta Texas Oil Co. vs. Houston East & West Texas Ry. 
et al. 
May 10—Chicago, Ill.—Examiner Carter: 
17937—E. E.- Roberts doing business as W. E. Forbes & Sons Piano 
Company et al. vs. L. & N. R. R. et al. 


May 10—Dallas, Tex.—Examiner Berry: 
17565—Quanah Cotton Oil Co. et al. vs. A. T. & S. F. Ry. et al. 
May 10—Portland, Ore.—Commissioner Campbell: 
8819—West Coast Lumbermen’s Association et al vs. B. & A. R. R, 
Co.; Director-General, as agent, et al. 
15044—Pacific Mutual Door Co. vs. A. A. R. R. et al. 
May 10—Louisville, Ky.—Examiner McChord: 

|. & S. No. 2605—Petroleum from Ohio and Mississippi River cross- 
ings to Carrollton, Ky. 

Portions Fourth Section Application 601, A. & V. Ry., No. 2045, 

Ill, Cent. R. R.; 1952, L. & N. R. R.; 2048, Y. & M. V. R. R— 
Rates petroleum and petroleum products. 
May 10—Washington, D. C.—Examiner Potter: 

Valuation No. 699—In re tentative valuation of the property of the 

Apalachicola Northern R. R. Co. 
May 10—Washington, D. C.—Examiner Haley: 
Finance No. 3765—Excess Income of the Illinois Terminal Company. 
May 10—Washington, D. C.—Examiner Johnston: 

Valuation No. 672—In re tentative valuation of the property of the 
St. Paul Bridge & Terminal Ry. Co. 

May 10—Washington, D. C.—Examiner Fowler: 

Valuation No. 630—In re tentative valuation of the property of the 
Illinois Terminal R. R. Co. 

May 11—Alexandria, La.—Examiner Money: 

17741—E. Morgan & Brothers vs. I. C. R. R. et al. 
May 11—Portland, Ore.—Commissioner Campbell: 

17621—Dan Wuille & Co., Inc., et al. vs. S. P. & S. Ry. et al. 
May 11—Washington, D. C.—Examiner Roberts: 

Valuation No. 698—In re tentative valuation of the property of the 
Big Sandy & Kentucky River Ry. 

May 11—Louisville, Ky.—Examiner McChord: 
17662—Louisville Board of Trade vs. A. & R. R. R. et al. 
May 11—Washington, D. C.—Examiner Hendon: 

Valuation No. 638—In re tentative valuation of the property of the 
St. Louis & O’Fallon Ry. Co. 

May 11—Crestone, Colo.—Public Utilities Commission of Colorado: 

Finance No. 5236—Application of Denver & Rio Grande Western 
R. R. Co. for authority to abandon its so-called Crestone Branch. 

May 11—Chicago, Ill.—Examiner Carter: 

Fourth Section Application No. 632—Filed by F. A. Leland, In re 
rates Turpentine from points in La., west of Miss. River to points 
in Southwestern, Western Trunk Line, Miss. Valley, Central and 
Illinois Freight Associations. 

Fourth Section Application No. 636—Filed by F. A. Leland, In re 
rates Turpentine from points in Texas, to points in Southwest- 
ern, Western Trunk Line, Mississippi Valley, Central and Illi- 
nois Freight Associations. 

May 12—Shreveport, La.—Examiner Berry: 
1. & S. NO. 2647—Hides from La. to Eastern Seaboard Territory. 
May 12—Argument at Washington, D. C. 
13758—Ridenour-Baker Mercantile Co. et al. vs. Santa Fe et al. 
May 12—Shreveport, La.—Examiner Money: 
17537—-Standard Oil Co. of. La. vs. C. R. I. & P. Ry. et al. 
May 12—Chicago, Ill.—Examiner Carter: 
16423—Illinois Third Vein Coal Co. et al. vs. I. C. R. R. Co. et al. 
May 12—Washington, D. C.—Examiner Norman: 
_ Valuation No. 697—In re tentative valuation of the property of the 
La. & Northwest R. R. Co. 
May 12—Argument at Washington, D. C.: 
* 11224—Chicago Coal Merchants’ Association vs. Director General, 
as agent, Santa Fe etal. 
* 12668—Poehlmann Brothers Company et al. vs. Director General, as 
agent, B. & O. R. R. el al. 
May 12—Portland, Ore.—Commissioner Campbell: 
17331—Pacific Coast Cone Co. et al. vs. Santa Fe Ry. et al. 
May 13—Portland, Ore.—Commissioner Campbell: 

17771—Bunker Hill & Sullivan Mining & Concentrating Co. vs. Nor. 

Pac. Ry. et al. 


May 13—Portland, Ore.—Commissioner Campbell: 
17863—Bunker Hill & Sullivan Mining & Concentrating Co. VS. 
O.-W. R. R. & Navi. Co. et al. * 


May 13-14-15—Argument at Washington, D. C.: ‘ 
* Valuation No. 625—In re tentative valuation of the properties of 
the A. T. & S. F. Ry.,; the California, Arizona and Santa Fe Ry. 
Co., the Dodge City and Cimarron Valley Ry. Co., the Garden City, 
Gulf and Northern R. R. Co., Minkler Southern Ry. Co., Oklahoma 


Central R. R. Co., Oil Field and Santa Fe Ry.-Co., Rocky Moun . 


tain and Santa Fe Ry. Co., the Verde Valley Ry. Co., and Western 
Arizona Ry. Co. 

* Valuation No. 348—In re tentative valuation of the prcperties of 
Gulf, Colorado and Santa Fe Ry. Co. ‘et al. 

* Valuation No. 579—In re tentative valuation of the properties of 
the Panhandle & Santa Fe Ry. Co. et al. 

* Valuation No. 597—In re tentative valuation of the property of the 
Pecos and Northern Texas Ry. Co. 

* Valuation No. 112—In re tentative valuation of the property of the 
Grand Canyon Ry. Co. 
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AKRON, OHIO—The Knickerboeker Warehouse & 

Storage - Cherry St. 

ALBANY, N. Y.—Albany Terminal & Security 
Warehouse Co., | Dean St. 

ATLASTS. GA.—Merchants & Manufacturers 

Warehouse Co., 169 Haynes St. 

Avasere. GA.—The Hollingsworth Warehouses, 
C56 Walker St. 


BANGOR, ME.—MecLaughlin Warehouse Co., 45 
Front St. 


BIRMINGHAM, ALA.—-Warrant Warehouse Co., 
3500 Avenue “A.” 


el Ay | N. Y.—Buffalo Storage & Carting 
» 350 Seneca St. 


cuamaninn S. C.—Charieston Warehouse & 
Forwarding Co., 16 Hasell St. 


CHATTANOOGA. ‘TENN.—Chattanooea Ware- 
house & Cold Storage Co., 1208 King St. 
CINCINNATI. OHIO—The Wallace 


Transfer & 
Forwarding Co., 222 E. Front St. 


cneyesene. OH10—The General Storage Oo., 

Orange Avenue Terminal 

COLUMBUS, OH10—The Merchandise Storage 
Co., Vine St., 


DALLAS. TEXAS—The Dallas Transfer & Ter- 
minal Warehouse Co.. Sante Fe Bido. 


DAVENPORT, !O0WA—Ewert & Richter Express 
& Storage Co., 820 E. 4th St. 

DAYTON. OH10—The Union Storage Co.. 10! 
Bainbridge St. 


DENVER. fOLO.—Welcker Transfer & Storage 
Co.. 1700 {5th St. 


DES MOINES, 'OWA—Merchantse Transfer & 

Storage Co.. Sth & Mulberry Sts. 

DETROIT. MICH.—Merchants Warehouse Co., 
5620 Federal Ave. 

EL PASO. TEXAS—F! Paso Fireproof Storage 
Co.. 1128 Texas St. 

ELMIRA, WN. ¥.—A. ©. Rice Storage Corpora- 
tion, 607 Rallroad Ave. 

FARGO. WN. D.—Union 
Northern Pacifie Ave. 

vga DODGE. egrens Transfer & Stor- 

e Co., 16th & Central Ava 

vor WAYNE, IND.—Poettit’s Storage Ware- 
house Co.. 414 E. Columbia. 

FORT WORTH. TEX.—Fort Worth Warehouse 
& Storage Co., 201 South Calhoun St. 
FRESNO, CALIF.—State Center Warehouse & 

Cold Storage Co., 747 “R’” St. 
GALVESTON. TEXAS—Wiley & Nicholls Co., 
Ine., 509 85th St. 


Transfer Co., 806 


GRAND RAPIDS, MICH.—Kent Storage Co., 
89 Front Ave. 

GREEN BAY. WIS.—Green Bav Transfer & 
Sorage Co., 212 South Washington St. 
HARRISBURG, PA.—Montgomery & Co., 25 

South 10th St. 
HARTFORD. CONN.—Hartford Despatch & 
Warehouse Co., 249 Asylum St. 
Texas Warehouse Co., 


HOUSTON, TEX.—The 
Baker & Cedar Sts. 


HUNTINGTON. W. VA.—Maler Sales & Storage 
Co., 1689 Seventh Ave. 


INDIANAPOLIS, IND.—Tripp Warehouse Co., 
620 South Capitol Ave. 


JACKSONVILLE, FLA.—Union Terminal Ware- 
house Co., E. Union & lonila Sts. 


KANSAS CITY, MO.—Adame Transfer & Stor- 
age Co., 228 West 4th St. 
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ESTABLISHED 1914 


-MENMBERS —- 


KNOXVILLE, TENN.—Knoxville Fireproof Stor- 
age Co., 612 E. Depot St. 


LANSING, MICH.—Fireproof Storage and Trans- 
fer Co., 420 N. Larch St. 


LEXINGTON, KY.—Union 
Co., Spri Vine $ 


Transfer & Storage 
ng & ts. 











SHIPPERS 


All Chain Warehouses 
are operated with 


Low Insurance Rates 


R. R. Connections 
Cartage Facilities 





For Storage and Distri- 
bution of Merchandise 
at Equitable Rates. 





Call upon our nearest 
Representative for further 
Information regarding 
facilities in any city. 


LITTLE ROCK, ARK.—Terminal Warehouse Co., 
812 E. 2nd. St. 


LOS ANGELES, CALIF.—Union Terminal Ware- 
house Co., 731 Terminal St. 


LOUISVILLE, vo Publie Warehouse 
Co., Brook & Main 


LYNCHBURG, Hes a Storage Co., 
1324 Commerce St. ° 
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MEMPHIS, TENN.—Patterson Transfer Co., 24 
North 2nd St. 


MILWAUKEE, WIS.—Hansen Storage Co., 120 
Jefferson St. 

MINNEAPOLIS, MINN.—Seeurity Warehouse 
Co., 334 North ist St. 

MOBILE, ALA.—Warrant Warehouse Co., Water 
& Lipscombe Sts. 

NASHVILLE. TENN.—E. M. Bond Fireproof 
Storage Co., 1609 Broadway. 

NEW ORLEANS, LA.—United Warehouse Co., 
Ltd., 815 South Front St. 


NEW YORK CITY—F. C. Linde CO., 23 Varick 
Street. 


OKLAHOMA CITY. OKLA.—O. K. Transfer & 
Storage Co., 330 West Ist St. 

OMAHA, NEB.—Bekins Omaha Van & Storage, 
806 South i6th St. 

PEORIA. ILL.—Federal 
South Adams St. 
PETERSBURG, VA.—Southern Bonded Ware- 

house Corp., 22 South Market St. 
PHILADELPHIA, PA.—Moerchants Warehouse 
Co., 10 Chestnut St. 


PORTLAND, MAINE—Galt Block Warehouse 
Co., 30 Commercial St. 


PORTLAND. ORE.—Holman Transfer Co., 8-12 
Front St. 


RALEIGH, N. C.—Carolina Storage & Dis- 
tributing Co., 108 W. Lane St. 

ROCK ISLAND, eg Island Transfer & 
Storage Co., 10! {7th St. 


SAN FRANCISCO, Ratha AE Haslett Ware- 
house Co., 60 Callfornia St. 
SAVANNAH. GA.—Savannah Bonded Warehouse 
Transfer Co., Bay St. Extension & Canal. 
SCRANTON, PA.—The Quackenbush Warehouse 
Co., 21 Bridge St. 
SEATTLE, WASH.—Evres Storage & Distribut- 
Ing Co.. 801 Ry. Ave. So. 
— ag 1OWA—Bekins Van 
Co.. #14 Riverside Ave. 


ST. JOSEPH. MO.—Terminal Warehouses of St. 
Joseph. Ine., Packers Ave. 


ST. LOUIS. MO.—MoPheeters Warehouse Co., 
1104 North Levee. 


ST. PAUL. MINN.—Security Warehouse Co. 


SYRACUSE, N. Y.—Flagg Storage Warehouse 
Co., 100 Townsend St. 


TERRE HAUTE. INO.—Bauermeister Terminal 
Corp., 102 Wabash Ave. 


TEXARKANA. ARK.—Hunter Transfer Co., 319 
E. Front St. 


Warehouse Co., 800 


& Storage 


TOLEDO, OH10—Dopenthal 
Co., 108 Summit St. 


TULSA, OKLA.—Tulsa Storage & Transfer Co., 
8 No. Cheyenne St. 


VANCOUVER, 8B. C.—Vaneouver Warehouses, 
Ltd., 550 Beatty St. 


Truck & Storage 


WASHINGTON, D. C.—Merchants Transfer & 
Storage Co., 920 E St. N. W. 


W. VA.—Unton Warehouse & 

‘Co.. Main, South & 16th. 

WICHITA, oe Office & Warehouse 
Co., 143 No. Rook Island Ave. 


WICHITA FALLS, TEX.—Tarry-Martin Trans- 
fer, Storage & Forwarding Co., 1507 Lamar 


WILMINGTON, N. C.—W. B. Thorpe & Co., 
Inc., Water & Ann Sts. 


ee MASS.—Bowler Storage & Sales 


WHEELING, 
Storage 


STORAGE - MERCHANDISE - DISTRIBUTION 


1926 Directory, with Full Information Regarding Facilities 


Phone Walker 7195 


~ 


O. V. HUKILL, Eastern Representative 
260 West Broadway 4 
New York City 


of Each Member, Available Upon Request 








P. F. CASSIDY, Western Representative 
203 S. Dearborn St., Room 905 
Phone Harrison 3300 


Chicago, III. 
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A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 
twenty million dollars in the maintenance and improvement of its roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 
than ever between St. Paul-Minneapolis and the cities of the Pacific North- 
west. 



















SAFETY—A good part of this money was spent for new, heavy, 130-pound steel rails, 
which were laid wherever extra strength was needed—for the construction of 
heavy steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 
—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every-line of business. 


— —o oo : _ 
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Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- 
ing any phase of freight shipments—or write 


. 
SIR EPR SIO a LSI Te ae a 
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ST. PAUL, MINN. .- "ti 
G. H. Smitton, Freight Traffic Manager 


A. J. DICKINSON 
Passenger Traffic Manager 


RARER Ey PIE 


> MF Sree EBS eS 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General M. J. Costello 
Freight and Passenger Agent Western Traffic Manager 









Great Northern Railway 


Route of the New Oriental Limited 


Finest Train to the Pacific Northwest—No Extra Fare 
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ELECTRIC RAILWAY FREIGHT 


Moves Faster 


Is Delivered Quicker 


Freight received at destination is delivered with a minimum of delay. 
Shipments do not become “buried” in a tangle of freight cars, requiring 
days to trace. 
Quick delivery at Terminals, with overnight freight trains between a 
great many Cities means freight service, unexcelled. 

For detailed information write 


L. E. EARLYWINE, Chairman INDIANAPOLIS, INDIANA 


Central Electric Traffi 


April 24, 1926 
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One after another 






America’s Greatest Concerns come to ATLANTA 


Sears, Roebuck & Company announce $3,000,000 plant, 
National Biscuit Company to erect large Bakery — 


a total of 83 new industries during the past year 


LEARLY and definitely, Industrial America . 


has selected Atlanta as the most logical 
manufacturing and distributing point for the South. 
Over five hundred of the greatest names in busi- 
ness today are represented here with branch 
plants, warehouses and selling organizations. 

One after another, with all the facts before 
them, they have selected Atlanta as the ideal lo- 
cation for their particular needs. 83 new indus- 
tries. were attracted to Atlanta during the past 
year. 


Accessibility to Rich Markets 
Plus Production Economies 


The country’s leading business executives, with 
the records of their Atlanta offices to go by, attest 
the outstanding advantages of the Atlanta Indus- 
trial Area: 

Fifteen lines of eight great railroad‘ systems 
reach, overnight, more than twelve million in- 
creasingly prosperous people. 
A circle of busy ports for 
coastwise and export trade. 
25 of the 26 industrial min- 
erals, and many other raw 
materials are close at hand. 


ATLAN 


Industrial Headquarters of the South — 


**We decided to buildin Atlanta 
because of the fine transporta- 


tion facilities and the very good 
reason that Atlanta isthe 

of the great Southeast. 

“*We made a investi- 
gation of the entire section, 
desiring to serve our patrons 
with better and quicker service, 
and finallywecided that Atlanta 
should fill the bill. 

“One of the chief considera- 
tions in our selection of Atlanta 
is the phenomenal growth of 
the Southeast, and my belief in 
the growth of Atlanta.”’ 


QA_Arue, 


<- President 


SEARS, ROEBUCK & CO. 


WE 9 | 


ATLANTA 
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Hydro-electric power is cheaper, with one excep- 
tion, than in any other industrial center. Intelligent, 
efficient Anglo-Saxon labor is plentiful. A city of 


diversified industry, manufacturing and distributing 


more than 1500 different products. 


To every manufacturer, to every executive in 
charge of production or sales, the facts about 
Atlanta will prove highly illuminating. 


Let Our Industrial Engineers 
Serve You 


To survey the Atlanta Industrial Area in rela- 
tion to your business might cost you several thou- 
sand dollars. We are prepared to offer you this 
service at no expense. Our reportwill cover your 
market, distribution channels, existing competition, 
labor conditions, source and cost of raw materials, 
data on available sites and building costs, together 
with any other information you may require. 

Sound, unbiased and wholly 
dependable, this survey may 
be the means of opening up 
new channels of profit for 
you. All communications held 
in strictest confidence. 


INDUSTRIAL BUREAU 


4, 2211 Chamber of Commerce 


Write to 
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shineypecial 


The Ll Paso route, with 
a glimpse of Old Mexico. 
Oil Burning Locomotives 
ALL THE WAY. 

Thru sleeper on faster schedule 


MORNING ARRIVAL 
at LOS ANGELES 
A trip you'll never 
forget nor regret 


x 
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THE TRAFFIC WORLD 


Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L M Sstor- 
age service. The LM S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity 
exceeds 100,000,000 feet ! 
Direct rail connections be- 
tween warehouses. 


The L M S is the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise is delivered right 
through to store door with its own 
teams and trucks. 1,300 motor 
trucks and 10,000 teams con- 
tinuously employed. 


Recently a prominent American 
Exporter sold merchandise to 
a British customer for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere 
fraction of cost which same 
storage would be anywhere in 
the United States. Delivery of 
the merchandise was given to 
buyer by special L M S motor 
truck service on exact delivery 
date. 


In addition to the example quoted» 
authentic bulletins will be published 
from time to time demonstrating how 
LM 8S Service assists American 
business. Watch for the next ex- 
ample—st will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 


Trefie 
Ong Broapway, New Yore City 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 


REE—Booklet explaining L MS unusual 
F Warehousing Plan mailed free on request 
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SOUTHERN PACIFIC LINES 


Bldg 
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SIHdWaAK ® 
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SI'IOdVANNIN 


INDIANAPOLIS 
Merchants Bank Bidg. 
Railway Exchange 

“*SPIal 


KANSAS CITY 


@ 
8 


‘SPIGA OFFI UesTodor;0—q 


@ 
@ 


ATAAALNOKN 


Ze “ON ‘OLY Op ODUTD “AV 
ALIO OOIXGN 


@® DETROIT 
be Majestic Bidg. 
@ HAVANA 
Manzana de Gomez 


‘S38 JO SIptd F Cpeqoosy” 


Yor? 


® 
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Where they reach 


seaproig $91 
*Ldad ‘LDA—ALIO WHOA MAAN 


Santa Rosa, California 


@ 


Sonoma County, California, eighth most pro- tional center for the North Coast County of 
ductive agricultural county in the United States, California. Its homes, large and small, are all 
has. for its county seat Santa Rosa, the “trading set in beautiful gardens, made possible by the 
center of the North-of-Bay Counties.” unexcelled combinations of balmy, invigorating 
climate and fertile soil which is attested by 

fled gal NPIS FET shen Luther Burbank, who, after choosing Santa 
ee ny eS oth nitro toa th gin: tnd Rosa as the most nearly ideal location in which 
tractions, including a petrified forest, spouting : ; ‘ : 
; : et to establish his experimental gardens in 1875, 
geysers, live steam wells, developing electricity, : pe . 
. ‘ said recently: “I would rather own a piece of 
mineral waters, hot springs and the summer re- 3 4 
. : . - ; land the size of a good healthy house lot in 
. sort section of the Russian River, which. winds S Ceéaiiiy’ ts Ske h 
through its redwood laden hills. A veritable Tapa h oe d d ~ “g a7 -_ get wake 
paradise for hunting, fishing, swimming and Gee.m the work, t ad to dive carwaere. 
boating. 


@ CHICAGO—PASSENGER DEPT. 
31-33 West Jackson 


@ CHICAGO—FREIGHT DEPT. 
Southern Pacific Bldg. 


*BPId P102105 
“606 wooy 


Within twenty miles of Santa Rosa, there is 


@® ALI VAOHVTHO 


® 


Ellicott Square Bidg. 
CINCINNATI 
Wiggins Bldg. 
“SPid 41%d 


@® BUFFALO 
@ 
HDandsLiLid 

*Spid preyed 
® VIHd1IsaaV'IIHd 


@ 


You would enjoy visiting this section and 
Santa Rosa is becoming an important educa- might find here your “El Dorado.” 


HILLVAS 


38 UeNM qnog IP 


Woodward Bldg. 
Old South Bldg. 


“8 UojUH PTs 


Write, telegraph ov ’ phone 
‘‘General Agent, Southern Pacific Lines’’ ® 
—The Postman Knows Him 


@® BIRMINGHAM 
@ BOSTON 
@® ALIO ANVI LIVS 


HVdONOL ® 


Unien Trust Bldg. 
190 YedzW 
38 439 “ON PI-ZIE 
sInol ‘Ls 


@® ATLANTA 
Healey Bldg. 
@ BALTIMORE 


SOUTHERN PAciFic LINES 








